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HOUSE OF REPRESENTATIVES-Wednesday, July 27, 1988 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

As light has guided people through 
all the years, so may Your light, O 
God, transcend the darkness of our 
time and allow us to find our way to 
the fullness of life. We recognize that 
the light of truth comes from every 
side and from people of every style 
and background. Help us not to dim 
that light by limitations we place on . 
Your spirit or by our stubbornness and 
lack of vision. Keep our eyes open to 
that light that brightens our hearts 
and allows us to see the potential of 
every person. In Your name, we pray. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause l, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 475. Joint Resolution to desig
nate October 1988 as "Polish American Her
itage Month." 

The message also announced that 
the Senate had passed with an amend
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest
ment Act of 1958, and for other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill <H.R. 4174) "An act to 
amend the Small Business Act and the 
Small Business Investment Act of 
1958, and for other purposes," and re
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
BUMPERS, Mr. NUNN, Mr. SASSER, Mr. 
WEICKER, and Mr. BOSCHWITZ to be 
conferees on the part of the Senate. 

EXTRAORDINARY REVELATIONS 
ABOUT ATTORNEY GENERAL 
MEESE 
<Mr. FAZIO asked and was given 

permission to address the House for 1 

minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, I have 
never before used this or any other 
forum to criticize Attorney General Ed 
Meese; today however, I feel com
pelled to do so because of the extraor
dinary, truly incredible revelations of 
the Justice Department's former 
second ranking official, Arnold Burns, 
Mr. Meese's continuing denial that he 
has done nothing wrong and his per
sonal attacks on his former staff. 

Mr. Burns described the Justice De
partment under Meese as a "World of 
Alice in Wonderland." 

According to Mr. Burns, the Justice 
Department was "a world of illusion 
• • • a world in which up was down 
and down was up, in was out and out 
was in, happy was sad and sad was 
happy, rain was sunshine and sun
shine was rain, hot was cold and cold 
was hot." 

He said further that there was no 
doubt that Attorney General Meese's 
activities on behalf of E. Bob Wallach 
for the Wedtech Corp., were of such 
severity that had Mr. Meese been an 
ordinary public servant, anything but 
the Attorney General, his case would 
have been approved for prosecution. 

Attorney General Meese's continu
ing denial of any wrongdoing suggest 
that the Attorney General is still 
stuck in wonderland. Wake up Mr. 
Meese, the tea party is over. Clearly, 
as Mr. Burns indicated in his testimo
ny yesterday, you were in the wrong 
job. You were never qualified for the 
highest law enforcement position in 
the land, except possibly in a land 
where up was down and down was up, 
a land that one can reach, only by 
passing through the looking glass. 

"WHERE WAS MIKE?"
FURLOUGHS AND CRIME 

(Mr. KYL asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, the Demo
cratic nominee for President, Mr. Du
kakis, says he is tough on crime. My 
question is, Where was Mike when 
Willie Horton-who was serving a sen
tence of life without the possibility of 
parole for first .degree murder-failed 
to return from his weekend furlough? 
Where was Mike when Horton terror
ized a Maryland couple, brutally stab
bing the man and raping the woman? 
Just where was Mike when that couple 
traveled all the way to Massachusetts 
to ask him to stop furloughing first 

degree murderers for weekend vaca
tions from their incarceration? Why 
did Mike refuse to meet with that 
couple? 

According to the Boston Herald, Mr. 
Dukakis said, "I don't see any particu
lar value in meeting with people. I'm 
satisfied we have the kind of furlough 
policy we should have." 

Thank God for Maryland Judge Vin
cent Femia, who said of Massachusetts 
and Horton: 

With all due respect to the citizens of our 
sister State, the Commonwealth of Massa
chusetts • • • I'm not prepared to take the 
chance that Mr. Horton might again be fur
loughed or otherwise released. • • • He <Mr. 
Horton> now belongs to the State of Mary
land. 

I must admit, after a great deal of 
public pressure and the threat of a ref
erendum on this year's ballot, Mike fi
nally relented in his stubborn opposi
tion to banning furloughs for first 
degree murders. Unfortunately for the 
citizens of Massachusetts and the rest 
of the Nation, Mr. Dukakis continues 
to allow furloughs for rapists, drug of
fenders, and other heinous offenders. 
Under the Governor, furloughs for 
drug offenders have doubled and fur
loughs for rapists have gone up 40 per
cent. Is this Mike's idea of making 
tough decisions? 

In conclusion, Mr. Speaker, I think 
we can all see where Mike was and is 
on these issues. Governor Dukakis ob
viously cares more about the rights of 
criminals than the rights of victims. If 
Dukakis makes it to the White House, 
look out America, stock up on mace, 
double bolt lock your door and buy a 
gun before he takes away that right 
too. 

WELFARE KINGS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1981 Ronald Reagan declared war on 
welfare queens. He said they drove 
Cadillacs to pick up their food stamps 
and then they bought vodka with 
them. Some are in jail today; but the 
fact is that since then Ronald Reagan 
has created the welfare king. They 
have ripped off the Pentagon for bil
lions of dollars. In fact, they drive 
Rolls-Royces to the country club and 
then they phone their Swiss bank ac
counts, and it is still business as usual 
at the Pentagon, let us tell it as it is. 

The Navy recently let a multimil
lion-dollar bid for 500 shelters. The 
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bid, of course, was sent only to the 
Navy's friends. They did not even send 
a bid notice to McDonald Welding in 
my district, even though McDonald 
Welding bid $2 million lower-$2 mil
lion lower than the last time the Navy 
awarded a contract to somebody else. 

I say it is time that these fat cats not 
"pass go," they go to jail. 

I asked for an investigation down 
here and all I got was excuses, and 
that is the problem in America today. 
It is not what you know, it is who you 
know and who you are in with. Unfor
tunately, most Americans are on the 
outside looking in. 

NOT ANOTHER DAY SHOULD 
PASS-MEFSE MUST LEAVE NOW 

<Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, the 
whole world knows now. Attorney 
General Meese's own former assistant 
said yesterday he would have sought 
to prosecute the Attorney General for 
a litany of actions during his tenure. 

My question today is, "Does the 
President know yet?" 

When Mr. Meese announced his res
ignation, he was to leave on August 
the 1st. This week he is talking about 
a couple more weeks. He has done 
enough damage to the credibility of 
the Department of Justice. 

Yesterday Mr. Arnold Burns and Mr. 
Bill Weld told the Senate that several 
months ago they related to both the 
President and the Vice President in 
the Oval Office that Mr. Meese's con
duct did not merit retention in the 
Justice Department. 

The President should let Mr. Meese 
know that he wants him out of the 
door by the end of this week. Failure 
to do so will continue to taint the 
ethics sincerity of President Reagan 
and Vice President BusH. 

"WHERE WAS MIKE?"-THE 
PLEDGE OF ALLEGIANCE 

<Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.> 

Mr. BURTON of Indiana. Mr. 
Speaker, while watching the patriotic 
display of the Democratic National 
Convention last week, I got a few 
goose pimples. The media declared 
that the Democrats had learned to run 
conventions like Republicans. They 
discovered the American flag. I ap
plaud my Democratic colleagues for 
this discovery, certainly there is never 
too much patriotism. 

Mr. Dukakis brought the convention 
to their feet upon the conclusion of 
his acceptance speech by reciting the 
pledge of the ancient people of 
Greece. And what an eloquent pledge 

it is: "We will never bring disgrace to 
this, our country, by any act of dishon
esty or of cowardice." And so forth, 
and so forth. 

However, in the middle of my goose 
pimples I remembered that Mr. Duka
kis had vetoed a bill which required 
teachers to lead students in a daily 
recitation of the Pledge of Allegiance. 
Mike maintained that the first amend
ment rights of teachers would be vio
lated. 

Mr. Speaker, I am not questioning 
the patriotism of Governor Dukakis. I 
do, however, wonder about his reason
ing. How could anyone believe, let 
alone admit they believe, that requir
ing the recitation of the Pledge of Al
legiance is unconstitutional. Mr. Duka
kis, I commend the U.S. Constitution 
to you-it is wonderful reading. 

Mr. Speaker, I am happy to report 
that the Massachusetts legislature had 
the good sense to override Mike's veto. 
And it has not been declared unconsti
tutional yet. 

In conclusion, Mr. Speaker, just 
think how much more appropriate it 
would have been if Mr. Dukakis had 
recited the U.S. pledge to his fellow 
conventioneers and America rather 
than the pledge of ancient Greece. 

ZERO TOLERANCE IS MAXIMUM 
TOLERANCE FOR MR. MEESE 
<Mr. MA TSUI asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MATSm. Mr. Speaker, at the 
Department of Justice, Edwin Meese 
has been the proponent of a policy 
called zero tolerance. 

That's zero tolerance toward civil 
rights; zero tolerance toward antitrust 
enforcement; and zero tolerance 
toward individuals rights in countless 
cases before the Supreme Court. 

For Mr. Meese, there was one arena 
where zero tolerance became maxi
mum tolerance: the area of ethical im
propriety. Here, the Attorney General 
tried to convert his ethical blindspot 
into a moral virtue. 

According to two former colleagues, 
Mr. Meese committed repeated acts 
which could have resulted in felony in
dictments. The special counsel agreed, 
and it was simply prosecutorial discre
tion which kept the Attorney General 
out of handcuffs, out of court and, 
possibly, out of jail. 

In contrast to the Reagan-Bush ad
ministration, Mike Dukakis has made 
his zero tolerance policy crystal clear: 
if you violate the law, you'll be pros
ecuted and if you violate the public 
trust you'll . be fired. That's the right 
standard, but it is one Mr. Meese re
peatedly failed to meet. 

WHERE WAS MIKE? 
<Mr. SLAUGHTER of Virginia asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, the Democrats in Atlanta did 
a masterful job of concealing their so
lution to the budget deficit-which is, 
raising taxes. 

If my colleagues want to know Mr. 
Dukakis' position on taxes, I simply 
direct you to his record as Governor of 
Massachusetts. 

Mr. Speaker, despite Governor Du
kakis' campaign pledge not to raise 
taxes, in his 13 years as Governor of 
Massachusetts, he never opposed a tax 
hike, and he opposed virtually every 
major initiative of the State legisla
ture or the people to cut taxes. 

By the time Governor Dukakis was 
finished financing his new spending 
proposals on the backs of the people 
of Massachusetts, property taxes were 
81 percent above the national average, 
income taxes were 65 percent above 
the national average, and the total tax 
burden was the fifth highest in the 
Nation. 

In 1980, Governor Dukakis vigorous
ly fought the citizen-sponsored propo
sition 2112 referendum. However, prop
osition was adopted despite his opposi
tion and the taxpayers of Massachu
setts were returned $484 million in 
taxes. 

Mr. Speaker, the American people 
do not want higher taxes. Walter Mon
dale lost in 1984 because he threat
ened to raise taxes. The American 
people would not stand for this in 
1984, and they will not stand for it in 
1988. 

CHILD CARE-A PRESSING ISSUE 
<Mr. BUSTAMANTE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker I 
rise today to speak about a pressing 
issue which affects a majority of the 
American people-high quality, afford
able child care. 

At the tum of this decade, $200 mil
lion of funding under title XX of the 
Social Security Act was earmarked for 
child care. This administration elimi
nated earmarking and cut title XX 
funding by 20 percent during its first 
year in off ice. 

Now, 3 months before the Presiden
tial election, Vice President BusH had 
just realized the need for some type of 
federally assisted child care program. 
He has offered what he believes is an 
adequate child care proposal. 

But I ask, "Does this plan provide 
assistance to hard working, middle
class Americans?" 

What tangible benefit is this tax 
credit going to provide a family living 
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below the poverty line? We know this 
administration's record on child care, 
and it isn't something to boast about. 

By contrast, Governor Dukakis has 
made substantial strides with child 
care in the State of Massachusetts. In 
1985, he established the Governor's 
Day Care Partnership to increase and 
improve the quality of affordable day 
care. Today Massachusetts has 46 new 
day care centers for the children of 
State employees. 

When Governor Dukakis talks about 
child care, we know he is sending a sin
cere message to the American people. 
His record as Governor of Massachu
setts shows a proven commitment to 
high quality, affordable child care. 

D 1015 

SDI AND THE DEFENSE BILL 
<Mr. CRAIG asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the chair
man of the House Armed Services 
Committee says that his party has 
taken the star out of star wars when 
he cut $800 million out of the strategic 
defense initiative, or SDI, during the 
House-Senate conference on the De
fense authorization bill. That may be 
so, but what has he left instead? This 
country is totally vulnerable to a bal
listic missile attack from the Soviet 
Union or anyone else. The liberal 
Democrats seem to like it that way. 

Gov. Mike Dukakis applauds what 
the Democrats did in the bill, and has 
said what he wants is "star schools" 
instead of star wars. Well, as a colum
nist wrote in a liberal Massachusetts 
newspaper, if Mike Dukakis gets his 
way as President, we will be the "best 
educated nuclear cinders in history." 

Mr. Speaker, what the Democrats 
did to SDI in the Defense bill is a na
tional tragedy, and is a repudiation of 
President Reagan's vision for America. 
I have never endorsed giving the Pen
tagon a blank check, but funding for 
essential programs such as SDI cannot 
be compromised. The funding in this 
bill marks the first decline in SDI's 
budget. Even in the face of a massive 
Soviet research and development pro
gram on strategic defenses-to the 
tune of $10 billion per year-the 
Democrats in Congress will limit our 
options and forbid our scientists and 
technology to explore the realm of nu
clear security through ballistic missile 
defenses. 

I hope the President will veto this 
bill. It completely rearranges his prior
ities, and leads us down the road to a 
more insecure and perhaps dangerous 
future. 

"WHERE WAS MIKE?" THE MAS
SACHUSETTS BUDGET CRISIS 
<Mr. COBLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBLE. Mr. Speaker, the Demo
cratic Presidential nominee likes to 
talk about tough choices and making 
hard decisions. And yet, I ask, when 
Massachusetts was experiencing a 
budget crisis-where was Mike? Oh, 
that's right, he was in Atlanta talking 
about making tough choices while his 
budget was in shambles in Boston. 

Governor Dukakis loves to say that 
he has had a balanced budget every 
year of his tenure. He also enjoys 
pointing out that Ronald Reagan has 
never submitted a balanced budget. 
What he fails to mention, is that Mas
sachusetts State law requires the Gov
ernor to submit a balanced budget. Mr. 
Speaker, I wonder why he opposes a 
constitutional amendment to require 
the U.S. Congress to balance the Fed
eral budget? 

While Mr. Dukakis left Boston 
claiming the State budget was bal
anced, any objective analysis would 
reveal that the budget is very much 
unbalanced. Mike balanced his budget 
by new borrowings, delaying payments 
into fiscal year 1989, counting fiscal 
year 1989 receipts toward the fiscal 
year 1988 budget and various other 
"blue smoke and mirror" tactics. 
Sounds like Mike would fit appropri
ately into the Washington scene. 

Mr. Speaker, since 1983, Dukakis has 
increased the State budget by 7 4 per
cent. That represents the largest rate 
of increase in State spending in histo
ry and even doubles the growth of 
Federal spending which the Democrat
ic-controlled Congress managed to im
plement. 

The people of Massachusetts aren't 
fooled by this budgetary acrobatics. 
James Howell, the chief economist of 
the Bank of Boston has said, "We 
could be seeing a budget hemorrhage." 
When questioned by the Boston 
Herald whether the fiscal year 1989 
budget was really balanced, Lt. Gov. 
Evelyn Murphy said, "I think we will 
know better at the end of the first 
quarter." 

In conclusion, Mr. Speaker, if Gover
nor Dukakis's record on spending and 
his recent budget highjinks are exam
ples of tough choices and hard deci
sions, then the U.S. taxpayer better be 
ready for a huge deficit and increased 
taxes, if Governor Dukakis becomes 
President Dukakis. 

"WHERE WAS MIKE?"-THE 
PLATFORM 

<Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HERGER. Mr. Speaker, the 
American public observed a great spec
tacle last week in Atlanta. That spec
tacle was the Democratic National 
Convention straining to obscure their 
true intentions for America. If Ronald 
Reagan's landslide reelection of 1984 
didn't prove that America has rejected 
liberalism, than the Democrats of At
lanta certainly did. 

Mr. Speaker, please pay close atten
tion. I didn't say that the Atlanta 
Democrats aren't liberal. Even the 
news media was happy to reveal just 
how liberal the delegates to the con
vention were. By huge percentages, 
the Atlanta Democrats favored drastic 
cuts in the defense budget, massive in
creases in social spending, and a repeal 
of some of the President's tax cuts
just like the San Francisco Democrats. 

The difference between the Atlanta 
Democrats of 1988 and the San Fran
cisco Democrats of 1984 is that this 
year's version are better at not telling 
the truth. After all, how could the del
egates support the liberal agenda and 
yet not explicitly include it in the plat
form. How could the delegates over
whelmingly support tax increases and 
yet defeat Jesse Jackson's tax increase 
on the rich. 

That leads me to this question: 
Where was Mike when they wrote the 
platform. My colleagues, don't be 
fooled. We all know that Mr. Dukakis 
is liberal Democratic of the first order. 
We all know that Mike furloughs 1st 
degree murderers and rapists. You and 
I know that he is a tax and spend Gov
ernor of the Jimmy Carter tradition. 
We know that Mike's defense and for
eign policy views will cripple our mili
tary and make America the laughing
stock of the world again. 

Where was Mike? He was there 
when the platform was written. Mr. 
Speaker, the Governor knows that he 
cannot speak from the heart because 
he'll suffer the same fate of Walter 
Mondale. Thus, Dukakis and the At
lanta Democrats speak from the head. 
Talk like a conservative and you'll win. 
Thus, all that is left for Mr. Dukakis 
and my colleagues on the other side of 
the isle, is to be true to your intellect 
and your words-join the Republican 
Party. 

AMERICANS SUPPORT DEATH 
PENALTY FOR DRUG DEALERS 
WHO KILL 
<Mr. GEKAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, Members 
of the House of Representatives three 
times have voted in favor of giving a 
jury the choice of imposing the death 
penalty for a drug dealer who would 
kill in the furtherance of the criminal 
enterprise which has poisoned our 
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youth, three times, and now in this 
session, the Senate of the United 
States has followed suit. There seems 
to be an editorial outcry from the 
Washington Post and elsewhere that 
the death penalty cannot do any good 
to reach the kingpin who happens to 
reside in another country. 

Mr. Speaker, we are not devising and 
trying to implement this law-enforce
ment measure for the benefit or to 
protect us against the kingpin from 
Bolivia but, rather, to put the ultimate 
penalty on those who would kill in the 
furtherance of a criminal enterprise 
wherever they may be found, wherev
er they may be brought to justice. 
When the time comes for this House 
again to confront that issue, I ask the 
Members whether or not the Ameri
can people are in favor of capital pun
ishment for those who would kill in 
the furtherance of a drug deal and to 
poison our youngsters. The answer is a 
resounding "Yes." 

DROUGHT-RELIEF PACKAGE 
(Mr. PENNY asked and was given 

permission to address the House for 1 
minute and tv revise and extend his 
remarks.) 

Mr. PENNY. Mr. Speaker, the Com
mittee on Agriculture yesterday com
pleted work on a drought-relief pack
age. The committee has worked close
ly with the administration in the de
velopment of this plan, and it was ap
proved by a strong bipartisan vote. 
This measure will soon come to the 
House for consideration. 

Mr. Speaker, this measure provides 
relief in three important ways. It, first 
of all, provides disaster payments to 
producers based on actual crop loss. In 
this way, the assistance will be target
ed to individual farms, and in that 
manner we should assure that the 
money will not go to those who have 
not experienced crop loss. We also pro
vide expanded feed assistance for live
stock, hog and dairy producers who 
are affected by this drought severely. 
And we provide some additional bene
fit to dairy producers by raising the 
price level over the next several 
months to offset some of the higher 
feed costs. That then would be sunset 
in July, and existing law, which gives 
the Secretary authority to lower price 
supports during times of surplus, 
would be restored. 

All of this, we think, sends a signal 
to our agricultural producers across 
America that we are going to provide 
some income protection so that they 
can get through the drought crisis this 
year and stay on their farms. 

ARIZONA-FLORIDA LAND 
EXCHANGE ACT OF 1988 

The SPEAKER pro tempore <Mr. 
BRUCE). Pursuant to House Resolution 
493 and rule XXIII, the Chair declares 

19--059 0-89-41 (Pt. 13) 

the House in the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4519. 

D 1025 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House · resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 4519) to provide for the disposi
tion of certain lands in Arizona under 
the jurisdiction of the Department of 
the Interior by means of an exchange 
of lands, and for other purposes, with 
Mr. DURBIN in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Arizona [Mr. UDALL] will be recognized 
for 22112 minutes; the gentleman from 
Arizona [Mr. RHODES] will be recog
nized for 22112 minutes; the gentleman 
from Mississippi [Mr. MONTGOMERY] 
will be recognized for 7112 minutes; the 
gentleman from Arizona [Mr. STUMP] 
will be recognized for 7112 minutes; the 
gentleman from Michigan [Mr. 
KILDEE] will be recognized for 7112 min
utes; the gentleman from Pennsylva
nia [Mr. GOODLING] will be recognized 
for 7112 minutes; the gentleman from 
North Carolina [Mr. JONES] will be 
recognized for 7112 minutes; and the 
gentleman from Alaska [Mr. YOUNG] 
will be recognized for 7112 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I am pleased to 
present to the House today H.R. 4519, 
the Arizona-Florida Land Exchange 
Act of 1988. 

H.R. 4519 would effect a major land 
exchange to acquire valuable conserva
tion lands for addition to the Big Cy
press National Preserve, the Florida 
Panther National Wildlife Refuge, and 
the Ten Thousand Islands National 
Wildlife Refuge, all in south Florida. 
Many of these lands were incorporated 
into these units by legislation passed 
by the Congress earlier this year and 
signed into law by President Reagan. 

To accomplish this exchange, the 
United States is agreeing to close the 
Phoenix Indian School and transfer to 
private interests most of the more 
than 100 acres on which the school 
sits in north central Phoenix. 

Major interstate land exchanges are 
rare, Mr. Chairman, and I think this 
proposal helps to demonstrate why. 
The negotiations to achieve this legis
lation and the accompanying ex
change agreement have been unusual
ly long, difficult, and complex. Mem
bers of the Arizona congressional dele
gation have themselves been intimate
ly involved in these negotiations for 
more than a year, and the Department 

of the Interior and the Collier family, 
which owns the Florida lands, have 
been working at this proposal even 
longer. 

Our work has involved hundreds of 
millions of dollars of property, the 
future of many Indian children, and 
numerous matters of vital interest to 
the developer, the city of Phoenix, the 
Veterans' Administration, the United 
States and others. This painstaking 
effort has produced an exchange pro
posal that I believe to be fair to all the 
parties and in the best interests of the 
United States. 

In a nutshell, the United States 
would acquire from the Collier family 
about 108,000 acres of land. These 
lands are valued at about $45.1 mil
lion. In addition, the Colliers would 
pay the United States an additional 
$34.9 million. In exchange, the Colliers 
would acquire 68.4 acres of the Phoe
nix Indian School property. 

The cash will be used to finance a 
trust fund to be used for the educa
tional and child-welfare needs of Ari
zona Indian tribes. Mr. Chairman, the 
closure of the Phoenix Indian School 
is a necessary but very regrettable 
step. I believe that we have a profound 
moral obligation to use the proceeds 
from the sale of this property to ad
dress the critical educational and 
social needs of the Indian peoples af
fected by the closure. 

A major concern has been to assure 
that the taxpayers receive full value 
for this highly valuable asset-the 
Phoenix Indian School is, by some ac
counts, the most valuable plot of 
urban in-fill land in the Southwest. To 
do this, the bill contains a very unusu
al feature. After submission of a devel
opment plan to the Phoenix City 
Council and before the site is actually 
transferred to the developer, the 
United States will put the property on 
the open market. If the United States 
receives a qualifying off er higher than 
the Colliers', they will have an oppor
tunity to match it or the property will 
be sold to the new and higher bidder. 
In conjunction with the Education and 
Labor Committee, we have made 
changes in this process as reported 
from the Interior Committee to 
strengthen it and give competing bid
ders every opportunity to make a com
petent proposal. 

We therefore have a strong market 
mechanism to assure that the taxpay
ers receive full value for this property 
and that the Indian trust fund is as 
large as possible. 

The city of Phoenix and the Veter
ans' Administration, which maintains 
a major medical facility on land adja
cent to the school, also have major 
concerns to be addressed. 

The city is guaranteed 20 acres of 
the site at no cost strictly for use as 
public open space. Thus, Phoenix is as-
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sured the development will make pro
vision for a badly needed park. 

Also, the exchange presents an up
paralleled opportunity to provide for 
the expansion of the Veterans' Admin
istration medical center. The veterans 
population served by this facility in 
Arizona and throughout the South
west will be growing exponentially in 
the next several decades-faster than 
in any other region of the county. The 
already cramped VA hospital needs to 
expand. This legislation makes 11.5 
acres available to the VA for that ex
pansion, and an additional 4.5 acres 
would be available for transfer to the 
State of Arizona should it elect to par
ticipate in the creation of a State vet
erans' nursing home in the future. 

Mr. Chairman, a lot of work has 
gone into this complex and difficult 
exchange, but it appears we have won 
the agreement of all the committees 
involved and come up with a fair and 
equitable arrangement. I urge my col
leagues to support this bill. 

D 1030 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. RHODES. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, I rise in support of 

H.R. 4519, the Arizona-Florida Land 
Exchange Act. The bill would accom
plish many goals. First, through ex
change, it would provide a mechanism 
for acquiring environmentally sensi
tive lands near the Florida Everglades 
to protect the endangered Florida pan
ther and the manatee currently on pri
vately held developable lands. Second, 
it would authorize closing an Indian 
boarding school, which has experi
enced declining enrollment, and would 
provide a trust fund to assist those 
current and potential Phoenix Indian 
School students. Third, it would trans
fer a parcel of the school lands to the 
Veterans' Administration for expand
ing the regional VA Medical Center in 
Phoenix. Finally, it would transfer a 
parcel of the school lands to the city 
of Phoenix for an urban park. 

Mr. Chairman, the issue of greatest 
concern, both to the delegation and to 
the Interior Committee centered 
around how best to determine the true 
value of the Phoenix Indian School 
property. According to the General 
Accounting Office, this parcel may be 
the most valuable piece of urban prop
erty in the West. And, without a final 
development plan and zoning by the 
city, additional appraisals would only 
be another guidepost based on as
sumptions without determining true 
value. Our dilemma was how to best 
determine the fair market value. 

As we know, only the marketplace 
can determine fair market value. In 
H.R. 4519, we have attempted to 
create a market opportunity. The de
veloper, the Collier family, has en
tered into an elaborate agreement 

with the city of Phoenix on a proce
dure for planning, zoning, and devel
oping the property in an open public 
process. Near the end of that public 
process, when the final plan and 
zoning are in place, the property, 
under this bill, would then be put on 
the open market for new bids for a 
period of 90 days. Should another pur
chaser make a higher bid, then the 
Colliers would have the right to match 
any better offers. 

Mr. Chairman, I believe that the 90-
day open bid opportunity is the only 
way we can assure the taxpayers that 
the ultimate purchaser of the proper
ty will pay fair market value, while 
still meeting the other goals of the 
bill, both local and the national envi
ronmental. 

I support the compromise worked 
out between the various committees of 
jurisdiction-Interior, Veterans' Af
fairs, Education and Labor, and Mer
chant Marine and Fisheries. I would 
like to commend those committees for 
the improvements they have made to 
the bill, particularly the efforts of the 
chairman and the minority members 
of the Veterans' Affairs Committee on 
clarifying the land transfer to the Vet
erans' Administration for expanding 
the regional center in Phoenix. As you 
may know, the Southwest has the fast
est growing veteran community in the 
Nation. Also, I would like to commend 
the chairman and the minority of the 
Education and Labor Committee for 
making sure that none of the current 
students of the Indian school fall 
through the cracks. I know that we 
shared the same concerns and their 
expertise was welcome. 

Mr. Chairman, we have a bill before 
us today that resolves several issues in 
Arizona and Florida, and more impor
tant issues of national interest; and 
would provide a real mechanism to 
reach our goals. Finally, I note that 
the administration supports this ex
change. I urge my colleagues to sup
port H.R. 4519. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. UDALL. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn
sylvania [Mr. MURPHY]. 

Mr. MURPHY. Mr. Chairman, I 
thank the gentleman from Arizona, 
chairman of the full committee, for 
the opportunity to express my opinion 
on this measure. 

Earlier this year the chairman au
thorized me to tour the area in ques
tion at the Big Cypress National Pre
serve adjacent to the Everglades, and 
it was a very informative and interest
ing tour. 

I want to say that we can talk about 
values, and I guess the only opposition 
that could be had to this measure is 
we are tallking about valuable land in 
the downtown area of one city in ex
change for much more land that per
haps does not have as much value per 

acre. But the thing we are concerned 
with in the Committee on Interior and 
Insular Affairs, and the thing we must 
be concerned with nationally is, if we 
take an acre of ground in the Bronx, 
and it could be worth $100 million, but 
when we talk about preserving the en
vironment and preserving the integri
ty of the nature of America, and then 
take 100,000 acres in Florida in ex
change for that, and we preserve the 
wildlife and the natural waterflow of 
that area that is essential to the Ever
glades. The 107 ,000 acres of ground 
north and east of the Everglades is 
necessary for the water basin that 
flows in and preserves the Everglades 
National Park and Forest. The wildlife 
in that area is in danger. The birds, 
the panther, the other wildlife is in 
danger of disappearing unless we do 
something and do it immediately. We 
have this opportunity and should take 
it. 

Mr. Chairman, I would like to recite 
that when the Senate conducted a 
hearing on this measure the following 
environmental groups appeared and 
testified in favor of the land transfer: 
The National Audubon Society, the 
National Parks and Conservation Asso
ciation, the National Wilderness Socie
ty, the National Wildlife Federation, 
the Florida Audubon Society, the De
f enders of Wildlife, American Rivers, 
Florida Chapter of the Wildlife Socie
ty, Fund for Animals, Florida Defend
ers of the Environment, and Tropical 
Audubon Society. 

I would hope that all of the Mem
bers would join in seeing the wisdom 
of conveying this land so that we can 
continue to preserve the natural herit
age of America. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume to my 
friend and colleague, the gentleman 
from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, I rise in 
support of H.R. 4519, the Arizona
Florida Land Exchange Act. 

This measure, which is supported by 
the entire Arizona delegation, will 
help resolve the disposition of the 
Phoenix Indian School property in 
downtown Phoenix. It represents a 
carefully crafted compromise designed 
to meet the needs of Arizona Indians 
and veterans, residents of the city of 
Phoenix, and environmentalists in Ari
zona, Florida, and across the Nation. 
Throughout our work on this legisla
tion, the Arizona delegation has also 
kept the interests of the American 
taxpayer in mind, ensuring that we get 
the highest value for the land. 

The impetus for the legislation is 
the Interior Department's desire to ac
quire 108,000 acres of environmentally 
sensitive land in Florida to add to the 
Big Cypress National Preserve, the 
Florida Panther National Wildlife 
Refuge and the Ten Thousand Islands 
National Wildlife Refuge. Under the 
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terms of the bill, the present owners 
of that land, the Collier family, would 
acquire about 68 acres of the Indian 
school property in return for a cash 
payment of $34.5 million and the Flor
ida land. To protect the taxpayers, 
we've included a provision to allow 
others to bid on the property, once it 
has been zoned by the city of Phoe
nix-only then will its exact value be 
known, and if the bids are higher than 
the price established for the Colliers 
under the bill, the Colliers must 
match it or the land will be sold to the 
competing bidder. 

This legislation fulfills our commit
ment to Arizona veterans to secure ad
ditional land needed for expansion of 
the adjacent Veterans' Administration 
Medical Center and for the construc
tion of a new State veterans' home. 
The delegation appreciates all of the 
support that we've received from the 
chairman of the Veterans' Affairs 
Committee, SONNY MONTGOMERY' on 
this important point. 

Not all Arizonans support the bill. 
Some would rather see the entire 110-
acre site in Phoenix be converted into 
a city park at no cost to the city. We 
understand that, with a value of about 
$120 million, that would not be fair to 
the taxpayers and would not be sup
ported. 

Others suggest that this will harm 
the interests of Arizona Indians. 
That's just not true. The Phoenix 
Indian School is closing because of de
clining enrollment. Something must 
be done. We've crafted the legislation 
so that any cash derived from the sale 
of the property is deposited into a 
trust fund for Indian education. That 
will amount to $34.5 million. 

Mr. Chairman, this is a sound piece 
of legislation, and I urge my col
leagues to support it. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume to our 
colleague, the gentleman from Florida 
[Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chair
man, I thank the gentleman from Ari
zona for the opportunity to rise in 
strong support of H.R. 4519, the Arizo
na-Florida Land Exchange Act. First, 
allow me to compliment the two gen
tlemen from Arizona [Mr. UDALL and 
Mr. RHODES] for their persistence, dili
gence, and hard work in bringing this 
bill to the House floor today. 

As many House Members may recog
nize, H.R. 4519 is a complicated piece 
of legislation. But what most Members 
may not fully understand is the tre
mendous benefits which this impor
tant and timely measure provides not 
only to Arizona and Florida, but to the 
entire Nation. 

On April 29 of this year President 
Reagan signed into law legislation 
sponsored by myself and Florida Sena
tor LAWTON CHILES. This measure au
thorized a 146,000-acre addition to the 
Big Cypress National Preserve in 

south Florida. The bill before us today 
H.R. 4519 is the means by which the 
Federal Government can acquire 
83,000 acres for the Big Cypress addi
tion, all without spending one tax 
dollar. 

Now that alone is a good deal, but as 
the TV ads often say: "wait-there's 
more." 

In addition to greatly reducing the 
cost of acquisition for the Big Cypress 
National Preserve addition, H.R. 4519 
also provides for the addition of 5,000 
acres to the Florida Panther National 
Wildlife Refuge and the creation of 
the Ten Thousand Islands National 
Wildlife Refuge. In all, some 108,000 
acres of land will be acquired and pro
tected. 

Now that's what I call a pretty good 
deal. 

Clearly, there are other aspects to 
this important legislation and I am 
sure that these issues will be discussed 
thoroughly today by members of the 
Arizona delegation. But, from a Flori
da perspective, this bill is wonderful 
and certainly deserves our full sup
port. 

Mr. Chairman, some opponents to 
this bill would have my colleagues be
lieve and charge that Arizona lands 
are worth a lot and the Florida lands 
are not. First, let me say that this ad
dition to the Big Cypress adds more 
support and more credence to the 
Florida water supply for south Flor
ida's 5 to 6 million people. On an acre 
per acre basis, true, the swamp would 
not be equal. But what opponents are 
not telling is that the 68 acres in Phoe
nix are being swapped for 108,000 
acres in south Florida and at least 
$34.5 million in cash. All the lands in 
question have been subject to compe
tent, professional appraisals. The final 
value of the Arizona land will ulti
mately be determined by the open bid
ding competition after it has been re
zoned by the city of Phoenix. 

We have a responsibility here in this 
body, and that responsibility is to pro
tect our national treasures. The Big 
Cypress in Florida is a national treas
ure. It also is the water catchment 
area and provides, as I mentioned, 
water for south Florida. We must pre
serve and keep this, and specifically 
when we look to the problems today 
with drought conditions throughout 
this country, we must be even more 
conscious of the problem. 

I urge strong support by my col
leagues for H.R. 4519. I think its time 
has come. Again, the work by the 
members of the Committee on Interior 
and Insular Affairs, the chairman and 
ranking member, and the subcommit
tee members has certainly been out
standing. 

Mr. UDALL. Mr. Chairman, I would 
inquire as to the order for debate. Is it 
anticipated that we would use all of 
our time before the Chair would pro-

ceed to other committees? I wanted to 
save some of our time, if we could? 

The CHAIRMAN. Of course the gen
tleman from Arizona can reserve time 
until the end of the debate if he 
chooses to do so. 

Mr. UDALL. Mr. Chairman, I yield 3 
minutes to the gentleman from Colo
rado [Mr. CAMPBELL]. 

D 1045 
Mr. CAMPBELL Mr. Chairman, 

many things have developed since I 
first attended our first hearings on the 
Phoenix Indian School. In all those 
deliberations we have heard from vir
tually everyone. We have heard from 
the veterans who want a portion of 
that land for a hospital, we have heard 
from the city of Phoenix, we have 
heard from environmentalists who 
want to protect wildlife in Florida and 
a number of other interests. The 
group that we have not heard much 
from are the Indian students, the 
people whose lives are going to be af
fected. I wanted to mention a few 
things concerning those students. 

The Phoenix Indian School proper
ty, as you know, was initially acquired 
for the purposes of educating Indian 
youngsters. While the days of Indian 
boarding schools are really numbered, 
the United States still is obligated to 
see that quality education is provided 
under the trust responsibility arrange
ment. 

Despite the efforts of the adminis
tration to close the school, Congress 
has stood by its commitment to the 
tribes and to those students to make 
sure that the appropriations were 
there to see that the interests of the 
students were met. I particularly want 
to commend Chairman YATES for his 
strong commitment to those students 
in making sure language in fiscal years 
1986, 1987, 1988 appropriations prohib
ited the closure of that school. 

The BIA announcement of its intent 
to close the school generated a great 
deal of momentum for the disposition 
of the school and the lands. 

Several years ago members of the 
Committee on Interior and Insular Af
fairs began to actively consider ways 
in which these Indian children would 
continue to benefit from the school 
after its closure. I would note that 
even without the pressure of the ad
ministration, declining enrollments 
made it only a matter of time before 
we had to close that school. The chal
lenge before our committee in this 
Congress was to find a way to continue 
to ensure that the school and its lands 
would provide long-term benefits for 
the Indian youngsters. 

Under the leadership of Chairman 
UDALL, the committee has arrived at a 
balanced legislative solution; through 
not perfect, probably the best we 
could hope for. 
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Title II of the bill establishes a trust 

fund and · a plan for assisting the 
Indian children. I have not been sup
portive of the bill until we made sure 
that there was adequate money in the 
bill to make sure that these young
sters were educated. The plan estab
lished through legislation clearly out
lines how such a transition would 
occur using funds provided by the 
Office of Indian Education and other 
BIA programs otherwise involved in 
operating the school. 

Mr. Chairman, I find it very trou
bling that during recent Senate hear
ings on this matter, the administration 
opposed the establishment of this 
trust fund. Instead, the President and 
Secretary Hodel are demanding the 
return of any monetary proceeds to 
the U.S. Treasury. I have in my hand 
a letter to Speaker WRIGHT, confirm
ing that, from Secretary Hodel. This is 
an example of this administration's 
very callous treatment toward Indian 
youngsters and I urge my colleagues to 
reject that proposal and support the 
bill which best maintains the welfare 
of Indian children whose lives are 
going to be affected by this legislation. 

Mr. Chairman, I submit the letter 
from Secretary Hodel to Speaker 
WRIGHT for the RECORD: 

THE SECRETARY OF THE INTERIOR, 
Washington, July 26, 1988. 

Hon. JIM WRIGHT, 
Speaker of the House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: As the House of Rep

resentatives prepares to consider H.R. 4519, 
the Arizona-Florida Land Exchange Act, I 
would like to reemphasize the extraordinary 
environmental benefits that will accrue to 
the Nation and the State of Florida from 
enactment of this measure. 

H.R. 4519 would permit us to acquire and 
protect highly sensitive lands in South Flor
ida near Everglades National Park. By au
thorizing these lands for addition to the Big 
Cypress National Preserve in Public Law 
100-301, Congress has already recognized 
their superior environmental value. With
out protection these properties could be de
veloped, damaging the critical wildlife habi
tat as well as vital water resources. 

Development here does not necessarily 
mean building condominiums and shopping 
malls-it can also mean agricultural devel
opment, which can be permitted under local 
zoning. Although agriculture is not general
ly a threat to resources in other parts of the 
country, in some parts of South Florida it 
often takes the form of "rock plowing," a 
technique whereby the thin layer of cap
rock on the land's surface is pulverized for 
planting. It is this limestone cap that pro
tects the land for the vital water sheet flow 
that supplies the Everglades and is so criti
cal to protecting the aquifer lying immedi
ately beneath, which is a source of drinking 
water to the region. 

We support this bill with an amendment 
discussed below, because it provides a 
method of acquisition for these important 
lands that is timely, more efficient, and less 
costly than other alternatives. H.R. 4519 
would permit us to exchange an Indian 
school property in Arizona, scheduled for 
closure, for much of the lands described 

above. We believe this is a good deal, both 
for the taxpayer and for the environment. 

It is imperative that we move quickly on 
this bill because events have opened a 
window for expeditiously protecting land in 
the Big Cypress. The completion of Inter
state 75 <Alligator Alley> through the area 
is proceeding, and the State of Florida is 
willing to assist with the acquisition of the 
remaining Big Cypress parcels as part of the 
severance costs that must be paid to many 
of the landowners when the new highway 
cuts off their access. This is why the ex
change proposal was initiated at this time, 
so that the two events of highway building 
and conservation lands protection could 
move forward together, allowing the Feder
al Government to acquire this property 
without compensating these landowners 
twice. 

Furthermore, we are fortunate that the 
major landowner in the area was willing to 
exchange out his Florida land, valuable for 
our environmental purposes, for the Arizo
na property which was scheduled for even
tual disposal. This legislation would permit 
the orderly disposal of this surplus property 
while easing the transition for the American 
Indians who would be affected by the 
planned closing of the school. 

We would note that the Administration 
strongly opposes the earmarking of the cash 
equalization payment <$34.9 million> for an 
Indian trust fund. We believe the needs of 
the Arizona Indian community have already 
been met in large part by the expenditure of 
over $40 million in Federal funds to con
struct new on-reservation high schools in 
Arizona to replace the Phoenix Indian 
School. Any additional need should be met 
through the formal appropriations process. 
We thus seek an amendment to ensure that 
these dollars are returned to the Treasury. 

It is rare when an agreement can be 
forged such as this that benefits all parties, 
satisfies the will of the Congress, and saves 
taxpayer dollars. We therefore urge, with 
the Administration's amendment, your 
prompt enactment of an amended H.R. 
4519. 

Sincerely, 
DONALD PAUL HODEL. 

Mr. RHODES. Mr. Chairman, I re
serve the balance of my time. 

Mr. UDALL. Mr. Chairman, I re
serve the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Mississippi 
[Mr. MONTGOMERY] will be recognized 
for 7112 minutes and the gentleman 
from Arizona [Mr. STUMP] will be rec
ognized for 7112 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
the amendment to H.R. 4519, and I 
want to express my deep appreciation 
to the very able and distinguished 
chairman of the Interior and Insular 
Affairs Committee, Mr. UDALL, for his 
cooperation in working with the Com
mittee on Veterans' Affairs in resolv
ing differences on that part of the bill 
relating to the transfer of 16 acres of 
land to the Veterans' Administration. 
The gentleman from Arizona, and his 
committee staff, were most helpful to 

us and we appreciate their willingness 
to work with us on the bill. 

Mr. Chairman, I also want to thank 
the very able ranking minority of the 
committee, Mr. YOUNG of Alaska, for 
his cooperation. I'm grateful to the 
distinguished gentleman from Arizona 
[Mr. RHODESJ, a member of the Interi
or Committee, and other Members of 
the Arizona congressional delegation 
for working with us in reaching agree
ment on that part of the bill relating 
to the transfer of a small portion of 
the land to the VA for the expansion 
of the Hayden VA Medical Center in 
Phoenix. 

I want to pay special tribute to my 
colleague, Mr. STUMP, a distinguished 
member of our committee, who has 
worked closely with me in drafting the 
Montgomery-Stump amendments 
adopted by our committee. We are in 
total agreement on that part of the 
bill. Mr. STUMP and I have worked very 
closely with Senator DECONCINI and 
Senator McCAIN as well. Of course, we 
worked closely with the distinguished 
ranking minority member of our com
mittee, Mr. SOLOMON of New York. 

I can tell you that veterans in Arizo
na will be pleased with this bill. The 
bill would transfer 11.5 acres of land 
adjacent to the Hayden VA Medical 
Center to the Veterans' Administra
tion for a major expansion of the ex
isting facility. The boundaries are 
clearly set out in a Bureau of Land 
Management survey dated March 22, 
1988. In addition, the bill would trans
fer 4.5 acres of land to the Veterans' 
Administration, which will be the site 
of a State veterans nursing home. The 
4.5 acre tract would be contiguous to 
the existing Hayden VA Medical 
Center and to the 11.5 acres being 
transferred for the expansion of the 
Hayden Medical Center. 

Mr. Chairman, the veteran popula
tion within the primary service areas 
of the medical center will total more 
than 250,000 by 1995. The most signifi
cant increase is projected in the 
number of veterans over the age of 65, 
which is expected to double by the 
year 2000 to a total of 94,500. 

In addition, many of the 42,000 vet
erans in the Prescott service area are 
being ref erred to the Phoenix Hospital 
for surgery and other care. As the 
number of outpatient visits increases, 
the need for additional clinical serv
ices becomes even more important. 
Outpatient treatment at the Phoenix 
VA Medical Center is provided in 
space designed for 60,000 annual visits. 
The medical center is projected to ac
complish 190,000 visits for fiscal year 
1988. The rapid growth in this activity 
is constrained by current staffing and 
space resources, creating a real limita
tion on meeting future projected pa
tient care needs. 

According to the Veterans' Adminis
tration, the existing medical center is 
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not physically capable of meeting this 
increased demand for services without 
an expansion and modernization of 
the physical plant. The medical center 
is landlocked on three sides and future 
expansion within current boundaries 
is not feasible. Thus, further expan
sion of medical facilities is dependent 
on acquisition of land by passage of 
this legislation. 

Mr. Chairman, when the current size 
of the Hayden VA Medical Center in 
Phoenix was planned in the late 
1960's, the city of Phoenix was the 22d 
largest city in the country. The tre
mendous growth of population is re
flected by the 1980 census data, which 
showed that the city had become the 
ninth largest. The Phoenix area is cur
rently the fastest growing metropoli
tan area in the United States with a 
projected census for the year 2000 of 
more than 4 million people. A spiral
ing demand for veterans health care 
services in one of the most expensive 
health care costs cities in the country 
parallels this general growth in popu
lation. 

Unless this land transfer takes place, 
veterans in the Phoenix area will be 
unable to get the health care they 
need, and are entitled to, in the 
future. 

The Veterans' Administration is in 
agreement with the amendments we 
have proposed to the bill. I received 
the following letter from the Adminis
trator of Veterans' Affairs dated July 
8 expressing the official views of the 
agency on H.R. 4519 as introduced: 

VETERANS ADMINISTRATION, 
Washington, DC, July 8, 1988. 

Hon. G.V. (SONNY) MONTGOMERY, 
Chairman, Committee on Veterans' Affairs, 

House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: We are pleased to re
spond to your May 24, 1988, request for the 
views of the Veterans Administration <VA> 
on H.R. 4519, a bill "To provide for the dis
position of certain lands in Arizona under 
the jurisdiction of the Department of the 
Interior by means of an exchange of lands, 
and for other purposes." We have been 
working closely with Mr. Mack Fleming, 
Chief Counsel and Staff Director, House 
Veterans' Affairs Committee, and his staff, 
seeking to more accurately reflect the needs 
of the VA in the subject bill relative to the 
acquisition of property for the expansion of 
the Phoenix VA Medical Center. 

The bill, if enacted, would authorize the 
Secretary of the Interior to dispose of the 
Phoenix Indian High School Property, with 
the VA obtaining 11.5 acres thereof for the 
expansion of the Phoenix VA Medical 
Center. Among other uses, the parcel would 
be the site for a new clinical addition, a 
laundry facility, a new warehouse, and a 
parking garage, all of which are needed to 
meet the ever-increasing medical care needs 
of veterans in Arizona. 

While the VA supports the intent and 
purpose of H.R. 4519, our primary objection 
centers around subsection 101(f). This 
would authorize the VA Administrator to 
elect to receive an 11.5 acre parcel of the 
Phoenix Indian School Property to be used 
for the expansion of the Phoenix V AMC. 

While the subject parcel is not specifically 
identified, the VA Administrator would be 
authorized "to determine the exact location 
and configuration of the land" transferred. 

The VA believes that this section should 
be entirely revised to provide for a direct 
transfer of jurisdiction and control of an 
11.5 acre parcel from the Secretary of the 
Interior to the VA Administrator, without 
the need for the election currently provided 
for by this subsection. While the property 
to be transferred would be compact and con
tiguous to the present V AMC property, it 
should also be more specifically defined as a 
parcel with the western boundary "running 
north from the eastern boundary of Third 
Street at the point of its intersection with 
Indian School Road (as that intersection 
was located on January 1, 1988) and running 
parallel with the western boundary of the 
Veterans Administration Property and the 
southern boundary shall be the northern 
boundary of Indian School Road." We 
strongly favor the direct transfer of the sub
ject parcel on the closing of the Land Ex
change or Purchase Transaction. The neces
sity for an election by the VA to receive the 
property escapes us, as there is no doubt as 
to the V A's need for and interest in acquir
ing this property. 

In addition, we recommend that subsec
tion lOl(f) be further amended to provide 
for the transfer to the VA of the improve
ments presently located on the subject 
parcel. This would afford the VA the flexi
bility to determine whether it can utilize 
these existing structures rather than allow
ing the National Park Service, as provided 
in subsection 201<c>. the authority to make 
determinations on the disposition of these 
improvements. 

Subsection 101(f)(3) also is unacceptable. 
This directs the VA to cooperate with the 
City of Phoenix in the planning and devel
opment of the use of the 11.5 acres to 
ensure "comprehensive planning and zoning 
and efficient and productive use of the 
School Property, in accordance with the ob
jectives of the Public Planning Process. . . 
." The VA strongly opposes this require
ment which would impose an unacceptable 
burden on the V A's planning and develop
ment of the Phoenix Medical Center site. 
This is clearly a VA function, and while we 
will cooperate with the City of Phoenix in 
the planning and development of the site, 
we cannot be bound by the outcome of the 
City's Public Planning Process. We would 
also propose that subsection 101(f)(4) be re
vised to provide that the information to be 
provided to the House and Senate Veterans' 
Affairs Committees, the House Committee 
on Interior and Insular Affairs, and the 
Senate Committee on Energy and Natural 
Resources be limited to reports on the coop
erative planning process for the develop
ment of the site transferred pursuant to 
subsection 101(f), to be initially submitted 
within 6 months after the date of enact
ment of this legislation and every 6 months 
thereafter until the planning process has 
been completed. This revision would be in 
keeping with the changes suggested to sub
section 101(f)(3). 

The VA also recommends that subsection 
lOl<g> be restructured to authorize the Sec
retary of the Interior to transfer directly to 
the VA jurisdiction and control of a 4.5 acre 
parcel of the Indian School Property, in
cluding the improvements, which would 
then be made available to the State of Ari
zona provided certain prerequisites were 
met. The parcel would be contiguous to the 
property transferred to the VA under sub-

/ 

section lOl<f> and to the existing VA Medi
cal Center with its southern boundary being 
the northern boundary of the parcel trans
ferred to the VA under subsection lOl<f), 
and its northern boundary to include the 
gymnasium constructed on the Indian 
School Property in 1975. Under this ar
rangement, the VA would hold the property 
until such time as ( 1) the State of Arizona 
submitted an application, pursuant to 38 
U.S.C. §5035, for assistance in the construc
tion of a State veterans' home; (2) the State 
appropriates sufficient funds to pay for its 
portion of the cost of construction of the fa
cility; and <3> the VA Administrator ap
proves the application. All of these events, 
we suggest, must occur within 5 years of the 
V A's receipt of the subject parcel. In that 
event, the VA will convey the 4.5 acres with
out reimbursement to the State, on which it 
will construct the State veterans' home. 
Should the 5 years expire without each of 
these events occurring, the VA would then 
transfer jurisdiction and control of the 
parcel back to the Secretary of the Interior 
who would be authorized to offer the prop
erty for sale to the City of Phoenix. If the 
City does not purchase the parcel, it would 
be offered to the Barron Collier Company, 
the Purchaser of the Phoenix Exchange 
Property, as defined in section 2<16) of H.R. 
4519, at fair market value. The amount re
ceived from any sale of this parcel would be 
deposited in the Arizona Intertribal Trust 
Fund and in the Navajo Trust Fund in ac
cordance with the allocation described in 
subsection 202(e). 

Finally, we oppose subsections (n), (o), 
and (p) of section 101, which would require 
the reservation of an access right-of-way 
over VA property for ingress and egress to 
the property conveyed to the Purchaser 
<Barron Collier Company) and the State of 
Arizona. In fact, subsection (p), if enacted as 
proposed, would cut into our existing Build
ing 21 at the Medical Center. The V A's au
thority to grant easements and rights-of
way across property under its jurisdiction, 
in accordance with section 5024 of title 38, 
provides the necessary authority should 
access to these parcels be required. The ap
plicable terms and conditions of such grants 
also should be determined by the VA, not 
mandated by this legislative proposal. We 
recommend, therefore, that these subsec
tions be deleted in their entirety. 

We firmly believe that if the subject bill is 
revised to reflect these considerations, it 
will more accurately represent the needs of 
the VA in expanding the Phoenix VA Medi
cal Center. 

The Office of Management and Budget 
advises that there is no objection from the 
standpoint of the Administration's program 
to the submission of this report on H.R. 
4519 to the Congress. 

Sincerely, 
THOMAS K. TURNAGE, 

Adminstrator. 

Again, Mr. Chairman, I want to 
thank the distinguished chairman of 
the Committee on Interior and Insular 
Affairs for his cooperation in resolving 
our differences and for the leadership 
and support he continues to give our 
Nation's veterans. I also want to ac
knowledge the good work of the Inte
rior Committee staff, both majority 
and minority, in working with us on 
the VA land transfer. I'm especially 
grateful to Stanley Scoville, Mark 
Trautwein, and others who worked 
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with us. They are a very professional 
group of people. 

Mr. Chairman, I urge my colleagues 
to vote for the bill. There are a 
number of reasons why the bill should 
be adopted. I plan to support it be
cause it provides for the future health 
care needs of veterans in Arizona. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. STUMP. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. STUMP. Mr. Chairman, I want 
to extend a most sincere expression of 
appreciation to SONNY MONTGOMERY. 
the distinguished chairman of the 
Committee on Veterans' Affairs, for 
his special assistance in this legisla
tion. 

Through his initiative, we have im
proved the provisions of the bill identi
fying acreage for the Veterans' Admin
istration Hospital in Phoenix, and for 
the State of Arizona, to be used for 
the benefit of veterans. 

I also want to commend Chairman 
UDALL for his leadership on this bill, 
and thank the other members of the 
Arizona delegation for their hard work 
on this legislation, and a special 
thanks to Mack Flemming, general 
counsel of the Veterans' Affairs Com
mittee, for his invaluable assistance. 

Mr. Chairman, despite months of 
hard work by the Arizona delegation 
and several House Committees, contro
versy surrounding legislation disposing 
of the Phoenix Indian School property 
was inevitable. A variety of interested 
parties have had their eye on this val
uable real estate for quite awhile. It 
would be naive to expect a perfect 
compromise to be reached by our legis
lative process, satisfying everyone's 
concerns. 

As a member of the Committee on 
Veterans' Affairs, I have focused most 
of my attention toward that portion of 
H.R. 4519, designating 16 acres to 
serve the needs of Arizona veterans. 
The distinguished chairman of our 
committee, the Hon. G.V. <SONNY) 
MONTGOMERY has taken a strong inter
est in this legislation because the 
property in question is located adja
cent to the Phoenix Veterans' Admin
istration Medical Center. Chairman 
MONTGOMERY recognizes the necessity 
of expanding the Medical Center to 
meet the needs of Arizona's rapidly in
creasing veterans population. Knowing 
how quickly the average age of our 
veterans is rising, he also understands 
the need to provide for long-term 
nursing care facilities. Chairman 
MONTGOMERY'S active support for 
meeting the needs of Arizona veterans 
resulted in the adoption of the Mont
gomery-Stump amendment to H.R. 
4519. The Montgomery-Stump amend
ment specifies the legal boundaries for 
the 11.5-acre parcel to be transferred 
directly to the Veterans' Administra
tion CV Al. It also clarifies the proce
dure for transferring a 4.5-acre parcel 

through the VA to the State of Arizo
na for the specific purpose of estab
lishing a State veterans' home. I want 
to extend my most sincere expression 
of appreciation to the chairman for all 
his assistance and perseverance in 
fashioning an amendment which ad
dresses the needs of the VA and Arizo
na veterans in a more precise manner 
than the bill itself. My support for 
H.R. 4519 is based upon our ability to 
include the Montgomery-Stump 
amendment as part of the bill. I have 
great reservations about the land ex
change proposal itself. Hopefully some 
of these can be addressed as the bill 
proceeds through the remaining steps 
of the legislative process. 

A fundamental problem with the ex
change is that we are trading prime 
property in downtown Phoenix, 
having a tremendous per-acre econom
ic value, for Florida swampland with 
little per-acre economic value. Some
how the large number of Florida acres, 
plus their environmental importance 
and a cash payment, are supposed to 
persuade Members that our standard 
value-for-value requirement for land 
exchanges has been satisfied. Signifi
cantly, the primary market value of 
the Florida land lies in its oil and min
eral rights, and yet the developer is al
lowed to retain those rights. 

The appraised value of the proper
ties to be exchanged continues to be 
controversial. The city of Phoenix has 
been unable to zone the property with
out first having a development plan in 
place, and the Florida appraisals are 
still being criticized. The General Ac
counting Office CGAOl has taken the 
position that the appraised fair 
market values do not provide a basis to 
proceed with the exchange. 

The Interior Department used a pro
rated average value per acre for estab
lishing the value of the property to be 
transferred to the VA, the State of Ar
izona, and the city of Phoenix. The 
GAO concluded that this approach 
was not adequate because each acre 
does not have the same value. If those 
acres are overvalued, the amount of 
cash added to the deal by the develop
er is reduced substantially. 

Proponents of the exchange claim 
the difficulties in appraising the 
Indian school property are cured by 
allowing outside bidding to achieve a 
marketplace value for the property. 
Outside bidders are given a 90-day op
portunity to bid, at a point in time ul
timately determined by Collier. How
ever, the Colliers are bidding with a 
mix of land and cash whereas outside 
bidders are restricted to cash only 
bids. Collier is also provided the pref
erence of matching outside bids, while 
bidders are not allowed to counter
offer. I am not convinced that this so
called market mechanism solution pro
vides much comfort to taxpayers who 
may believe the Federal Government 
is getting shortchanged in this deal. 

A very broad scope of uses for the 
interest accrued by the Indian educa
tion trust fund is provided for under 
the bill. An accurate determination of 
the educational needs of Arizona Indi
ans should be made, and the use of the 
trust fund disbursements should be 
limited to meet those needs. 

H.R. 4519 reimburses the Colliers for 
attorneys fees, consultant fees, and 
general administrative costs associated 
with the public planning process en
gaged in by Collier and the city of 
Phoenix. I do not believe this is appro
priate considering the deal is a dream 
come true for a land developer holding 
thousands of acres of swampland 
amidst Federal land refuges and pre
serves. 

Mr. Chairman, I support passage of 
H.R. 4519 as amended by the Mont
gomery-Stump amendment, and hope 
that these other concerns can be ad
dressed prior to final enactment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The Chair advises 
that if each committee of jurisdiction 
reserves the balance of its time it may 
become difficult to manage the time 
and the Chair encourages Members to 
use their time and then allow the 
Committee on Interior and Insular Af
fairs to close the debate. 

Mr. MONTGOMERY. Mr. Chair
man, I yield back the balance of my 
time. 

Mr. STUMP. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
CMr. KILDEE] is recognized for 7% min
utes. 

Mr. KILDEE. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, throughout my years 
in the Congress, I have always been a 
strong supporter of the rights of 
native Americans. Like the distin
guished chairman of the Interior Com
mittee, I have always believed that the 
Federal Government has an obligation 
to enhance the welfare of the native 
Americans by providing them with 
educational opportunities, health care 
services, and other essential human 
services. 

As you know, this legislation origi
nated from a decision by the Depart
ment of Interior to close down the 100-
year-old Phoenix Indian High School. 
In considering this legislation, I be
lieved that the first obligation of the 
Congress was to ensure that the stu
dents who attended this school would 
be provided with a quality education. 
The Education and Labor Committee 
requested sequential referral of H.R. 
4519, in order to strengthen the provi
sions of the bill relating to the future 
of the students and the faculty of the 
Phoenix Indian High School. As I will 
point out in a colloquy with the chair
man of the Interior Committee, I be-
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lieve we have taken steps to meet their 
unique needs. 

Mr. Chairman, I also want to discuss 
the provisions relating to the disposi
tion of the Indian school property 
through an open bidding process. I 
have been working with the chairman 
to ensure that the bidding process is 
open to all potential bidders and that 
the Indian tribes get their fair share 
of the money through a trust fund es
tablished by this legislation. Al:; a 
result of our negotiations, we have 
agreed to extend the time in which a 
bid can be submitted from the 30-day 
period which appeared in the orginal 
text of the bill, to a more equitable 
period of 90 days. We also agreed to 
stipulate that the Colliers must wait a 
minimum period of time before they 
could exercise their option on the 
property. Under this compromise, they 
would have to wait until 1 year after 
the date of enactment or until after 
the submission of the specific use 
plan, including rezoning plans, called 
for in this statute, whichever date is 
later. This legislation also requires the 
General Accounting Office to submit a 
report to Congress on the procedures 
used to develop the "specific plan." 
The GAO will issue another report to 
the Congress 60 days after the Secre
tary of the Interior has accepted a. bid 
for the property. 

Mr. Chairman, I would like to 
engage in a colloquy with the chair
man of the Committee on Interior and 
Insular Affairs to clarify three essen
tial points in this bill. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. Kil.DEE. I yield to the chair
man of the Committee on Interior and 
Insular Affairs, the gentleman from 
Arizona [Mr. UDALL]. 

Mr. UDALL. I thank the gentleman 
for yielding. 

Mr. Chairman, I would be happy to 
join with the gentleman in a colloquy 
or whatever procedure will be helpful. 

Mr. Kil.DEE. I thank the chairman. 
Mr. Chairman, there are three as

pects of this bill affecting educational 
opportunities for American Indians 
that relate to the substitute H.R. 5012 
which the chairman will offer. 

Mr. Chairman, I have been pleased 
with the way that the chairman of the 
committee has worked so diligently to 
accommodate my concerns regarding 
the continuation of educational oppor
tunities for those students who would, 
under other circumstances, attend the 
Phoenix Indian School. I will say that 
the chairman has gone the extra dis
tance in resolving my concerns and 
those of the Committee on Education 
and Labor, and he should be recog
nized for it. 

With respect to the issue of the use 
of the equipment and materials cur
rently located at the Phoenix school, 
the substitute contains language clear
ly stating that the Secretary is respon-

sible for safeguarding these materials 
and equipment, pending inventory and 
disposition, and that the first choice 
regarding the disposition of these 
assets will go on to the Sherman 
Indian School. This is in anticipation 
of the fact that the majority of the 
students who originally attended the 
Phoenix school and who elect to con
tinue in a Bureau operated program 
will attend this school. 

I am concerned about reports that 
some of these assets are already 
"being deposed of," through transfer 
to other programs. The excuse used is 
that these materials are excess and 
were not used last year. Considering 
the fact that the Bureau has artificial
ly induced a student count reduction 
of 75 percent in the school over the 
past few years, such an explanation is 
spurious. We are faced with a situa
tion forced on us by the Bureau. Of 
course some materials are being 
unused, due to these cuts. For this 
reason, the Bureau's explanation is 
suspect. Again, I would stress that 
Sherman Indian School, because it 
will be absorbing the majority of 
former students from the Phoenix 
school, requires this additional equip
ment in order to accommodate a larger 
student body. 

I just want to be clear that this bill 
encompasses all of these materials, 
and that the transfer of other sites 
should stop. Is this the proper inter
pretation of this provision? 

Mr. UDALL. If the gentleman will 
yield, that is the proper interpretation 
of the provision in the bill, and the 
Secretary should have already taken 
such steps as are necessary to be sure 
that no further resources have been 
affected. 

Mr. Kil.DEE. I thank the chairman 
for that explanation. With respect to 
another issue, is it the correct inter
pretation that the types of activities 
to be supported from the Indian trust 
funds are those worked out in negotia
tions between your committee's staff 
and representatives of the Arizona 
Intertribal Council, which you can 
place into the RECORD. 

Mr. UDALL. If the gentleman will 
yield, yes, that is correct. At the 
proper time I would ask unanimous 
consent that the following list setting 
forth these activities be made a part of 
the RECORD. 

Mr. Chairman, I yield 4 minutes ad
ditional to the gentleman from Michi
gan [Mr. KILDEE]. 

Mr. KILDEE. I thank the gentle
man. 

Mr. Chairman, I have one further 
question which relates to the final dis
position of the property. Is it the 
proper interpretation that the city 
council is to work in an equitable fash
ion with whomever the successful pur
chaser of the property is to complete a 
rezoning and development package as 
soon as is possible after the sale? Fur-

ther, is it also correct to state that the 
specific plan, which is to be submitted 
to the city as part of the implementa
tion of the statute, will include specific 
zoning recommendations? 

Mr. UDALL. If the gentleman will 
yield, in both instances, the gentleman 
has correctly stated the provisions of 
the legislation. 

Mr. Kil.DEE. Let me again say that 
I thank the gentleman for all his ef
forts on behalf of Indian students. 
The substitute offered today embodies 
many changes to improve the educa
tional programs of other bureau 
schools, allowing them to continue to 
provide services to these students. It 
contains provisions which will guaran
tee that each eligible student will have 
his or her needs carefully analyzed, 
and it provides a mechanism whereby 
a followup, as well as the funds to sup
port it, are provided. This substitute 
does not just close this school and 
leave the students to fate. It recog
nizes that an alternative was needed, 
but that the Federal responsibility 
continues. 

I want to thank the chairman of the 
Interior Committee, Mr. UDALL, for his 
deep and abiding concern for native 
Americans and for his determination 
in resolving these important issues. By 
working together, we have been able 
to ensure that the students who have 
attended the Phoenix Indian High 
School will continue to get a proper 
education. 

Once again I want to thank Chair
man UDALL and his staff for their com
mitment in resolving these issues. 

0 1100 
Mr. Chairman, let me say again that 

I thank the gentleman for all his ef
forts in behalf of the Indian schools. 

The substitute offered today em
bodies many changes to improve the 
educational programs of other bureau 
schools, allowing them to continue to 
provide services to these students. It 
contains provisions which will guaran
tee that each eligible student will have 
his or her needs carefully analyzed. 

Mr. Chairman, I want to thank the 
chairman of the Committee on Interi
or and Insular Affairs for his coopera
tion with me on this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Wisconsin [Mr. PETRI], a member of 
the Committee on Education and 
Labor. 

Mr. PETRI. Mr. Chairman, I rise in 
opposition to this bill. It is outrageous 
that we are proposing to exchange 
swampland in Florida for prime devel
opment land in downtown Phoenix, 
AZ. Proponents of the bill argue that 
the land in Arizona will be open for 
competitive bidding before the Collier 
family takes over. Unfortunately, the 
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process is rigged. Any bid offered for 
the land in Arizona must be in the 
form of a single cash payment higher 
in value than the Collier's $50 million 
swamp in Florida, plus the additional 
$34 million the Colliers will be paying 
for the Arizona land. Even then, the 
Colliers get the right to match anyone 
else's bid. The terms virtually ensure 
that no other bidder will succeed. CBO 
has estimated that the Phoenix par
cel's fair market value could be at 
least $175 million and possibly as 
much as $220 million. Even at the De
partment of the Interior's low valu
ation of $120 million, the Colliers will 
be receiving a windfall of more than 
$40 million and the true value is prob
ably much higher. Why could we not 
off er the Phoenix land for sale on a 
truly competitive basis, using the pro
ceeds to provide the necessary funds 
for the Indian school trust fund and 
the purchase of the land in Florida, 
and maybe, some extra funds will be 
raised for the Treasury. After all, if 
we're going to sell off prime Federal 
real estate, we ought to make an effort 
to get the best deal for the taxpayers. 
It seems to me the Collier family is 
getting a fine windfall and the taxpay
ers will receive only a fraction of what 
they deserve. 

I urge my colleagues to vote "no." 
Mr. KILDEE. Mr. Chairman, I yield 

3 minutes to the gentleman from Illi
nois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, I join 
the gentleman from Wisconsin [Mr. 
PETRI] in my opposition to this bill. I 
think it is a very bad bill. 

I think that this gives an inordinate 
preference to the Collier Co., so great 
a preference that one is moved to say 
that Santa Claus for contractors is not 
only in the Department of Defense, 
but that the Department of the Interi
or has a full measure as well. This bill 
proposes to validate a cushy, cozy con
tractor's contract with the Secretary 
of the Interior. 

The swap program is a device, and 
swaps in Arizona have become a con
tractor's dream. Yesterday, I told the 
House about four swaps that have 
taken place in Arizona. The Bureau of 
Land Management values the Wallace 
Ranch in Arizona at $4.6 million and 
swapped that to a contractor who sold 
that same parcel subsequently in a 
short time for $26 million. 

The Spurlock Ranch in Arizona was 
valued by the Bureau of Land Man
agement at $7 .8 million and was sold 
by the contractor who received it a 
short time later for $20 million. 

The Fitzgerald Ranch in Arizona 
was valued by BLM at $2.1 million and 
was sold by the contractor who re
ceived it for $4 million. 

The Empire Ranch in Arizona was 
valued by BLM at $21.4 million and 
was sold in part subsequently for $31.5 
million. 

The difference between the two 
valuations is that BLM's valuation was 
$41.8 million and the contractors re
ceived $107 million. 

The deal promises to make even 
more for the Collier Co. The Phoenix 
Indian School, if this bill is approved, 
will be subject to the same kind of 
deal. The contractor is not even 
paying the lowest value. He is about $4 
million short of that appraisal. The 
two appraisals that are talked about in 
the General Accounting Office report 
on this bill show that the lowest ap
praisal is $122 million and the highest 
appraisal is $220 million. The contrac
tor's offers are about $40 million short 
of the lowest appraisal and about $140 
million short of the highest appraisal. 
And this has become a sole source con
tract. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has expired. 

Mr. UDALL. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, there is 
not a more beloved or higher respect
ed Member of the House than the gen
tleman from Arizona, Mo UDALL. He 
and I have worked together, he as the 
chairman of the Committee on Interi
or and Insular Affairs and I as chair
man of the Interior Subcommittee of 
the Appropriations Committee. We 
have worked together to try to bring 
some good out of the present Depart
ment of the Interior. If this were not 
Mo UDALL'S bill, it would be laughed 
off the floor, like one of the jokes in 
Mo's new book. 

But, unfortunately, this is not a 
laughing matter. If this is approved, 
the contractor will benefit by as much 
as $100 million more than he should. I 
would suggest that we do not be fooled 
by the gifts that have taken place to 
the Indians or the gifts that have 
taken place to the Veterans' Adminis
tration. What is important is the con
tractor's gift in this bill. 

Mr. Chairman, this bill should be de
feated. The property should be sold 
not to a sole source contractor but 
placed on the open market and sold 
through competitive bidding. 

The CHAIRMAN. The Chair will 
state that the gentleman from Michi
gan [Mr. KILDEE] has 3112 minutes re
maining and the gentleman from 
Pennsylvania [Mr. GOODLING] has 5¥2 
minutes remaining. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, the compromise in 
the bill before us would provide for 
the closing of the Phoenix Indian 
School, and basically that is our major 
concern on the Committee on Educa
tion and Labor. I think the bill dealing 
with the education part is a good bill, 
and I must compliment the gentleman 
from Michigan [Mr. KILDEE] and his 

staff on his side, and also Jo-Marie St. 
Martin and the other members of the 
staff on our side for making sure as a 
matter of fact that we take care of our 
responsibility, and that is providing 
oversight as far as Indian education is 
concerned. 

If I were speaking as a private citi
zen or from another committee, I 
would have some concerns, which I 
will express as I make my remarks. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. GOODLING. I yield briefly to 
the gentleman from Illinois. 

Mr. YATES. Mr. Chairman, let me 
tell the gentleman that we have some
thing to do with Indian education on 
the Interior Subcommittee of the Ap
propriations Committee. We know 
that the state of education for the 
Indian children is far below that being 
offered to the children of other races 
throughout the country, and that 
whatever advances have been made in 
providing schools for the Indian chil
dren in recent years have been a result 
of the work that our subcommittee 
has done in putting money in to build 
those schools over and above the 
budget submitted by the President. 

The point I am trying to make is 
that much remains to be done for the 
Indian children of this country. 

Mr. GOODLING. Mr. Chairman, 
taking back my time, I mentioned that 
in my remarks, which I will continue 
to make, and I was not trying to take 
any jurisdiction or any joy of accom
plishment from any other committee. 
I was merely pointing out that our re
sponsibility in this particular issue had 
nothing to do with whether we were 
trading some magnificent land, 110 
acres in downtown Phoenix, and I 
know that if we subtract what they 
were giving to other people, it is $83 
million, not $122 million, according to 
the Interior Department. All I am 
talking about is that we in getting into 
this matter wanted to make very sure 
as a matter of fact that those 150 Indi
ans attending that school and who will 
continue to attend that school until it 
is closed were not as a matter of fact 
all of a sudden left out in the cold with 
no comparable education. 

So in this particular bill I say the 
best provisions of the bill are those 
which ensure that educational services 
will be provided to the Indian students 
who will be attending the school. 

The Department of the Interior 
wants to close the school, but let us 
not forget to provide for the children. 

By closing the school, we must 
ensure that they will receive an educa
tion elsewhere. I believe the bill does 
just that. It will require that each stu
dent will receive an adequate and ap
propriate comparable education. 

Finally, the bill provides that the 
proceeds of the sale will be used in a 
trust fund for Indian education. 
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.A13 I say, Mr. Chairman, I think we 

have done our job in the Committee 
on Education and Labor. I do have 
concerns that when we have an "open 
bid," if part of that open bid says that 
one group can give something in kind 
and then also has an opportunity to 
up the ante after they see what the 
other bids are, may cause some people 
to stay away from the bidding. If ev
erybody gets into the act, of course, 
the bid on 110 acres in downtown 
Phoenix at $122 million probably will 
be $222 million or maybe $522 million, 
I do not know. If I had the money, I 
would give any price for that 110 acres 
in downtown Phoenix. 

But, Mr. Chairman, let me say that 
from the Education and Labor Com
mittee side, we did our job. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen
tleman from Illinois. 

Mr. YATES. Mr. Chairman, I agree 
with the gentleman that it is well that 
money should be made available for 
the tribes in Arizona and the educa
tion of their children, but what hap
pens to the other Indian tribes 
throughout the country who may need 
educational facilities more desperately 
that those in the State of Arizona? 
Should this money not be used for 
them as well as for those Indians? 

Mr. GOODLING. We could put it 
into all the programs. Elementary and 
secondary education gives more dollars 
to Indian children through chapter 1 
bilingual and impact aid than all other 
Indian education programs combined. 
So that is where we really have the 
money for Indian education, and I do 
not have the jurisdiction to say that 
anything that is left over here should 
go into those programs rather than 
into any other trust fund. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield further for a ques
tion? 

Mr. GOODLING. I yield to the gen
tleman from Illinois. 

Mr. YATES. Mr. Chairman, is it the 
gentleman's understanding that the 
money for Indian tribes for the educa
tion of their children is to be restrict
ed to the Arizona tribes, or is it to go 
for education for all Indians? 

Mr. GOODLING . .A13 I understand it, 
it is for Indian education. 

Mr. YATES. Throughout the coun
try? 

Mr. GOODLING. Mr. Chairman, 
perhaps the gentleman from Michigan 
[Mr. KILDEE] would like to clarify 
that, but as I understand it, it is for 
Indian education, period. 

Mr. YATES. Mr. Chairman, I have a 
contrary impression. 

Mr. CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
GOODLING] has expired. 

The gentleman from Michigan [Mr. 
KILDEE] has 3112 minutes remaining. 

Mr. KILDEE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in order to clarify the 
situation, let me say that the trust 
fund would be established for the 
Indian children in the State of Arizo
na. 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield, then it is only for 
the children in the State of Arizona? 

Mr. KILDEE. Yes, that is correct. 
Mr. YATES. That was my impres

sion, too. 
The CHAIRMAN. The gentleman 

from Michigan [Mr. KILDEE] now has 
3 minutes remaining. 

Mr. KILDEE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. UDALL. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali
fornia [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, I would hope that the 
House would reject H.R. 4519 because 
this is not a bill that serves the public 
interest. This is a bill that serves the 
very private interests of the Collier 
Enterprises. 

This is a bill that results not from 
the negotiations so much of our Com
mittee on Interior and Insular Affairs 
but rather because of the negotiations 
by the Department of the Interior to 
bring about a land exchange agree
ment between the Federal Govern
ment and Collier Enterprises. 

During the negotiations on this ex
change, what we have now been asked 
to ratify in this legislation is a great 
deal for Collier Enterprises and a ter
rible deal for the American taxpayer. 
We are asked to ratify the exchange of 
hundreds of thousands of acres of 
Florida land, much of which is swamp 
land and some of which is under mean 
tide and some of which may belong to 
the State of Florida and not even to 
the Colliers, we are asked to take that 
land and exchange that for what the 
GAO says may be one of the most val
uable pieces of urban property in the 
Western United States. 
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What is it that the Federal Govern

ment is buying? The Federal Govern
ment is in fact buying nothing. We are 
not buying the subsurface rights 
under the Collier land. The lands are 
already protected from development 
because they are either in refuges or 
in the park system. All of us know the 
difficulties of trying to get the Corps 
of Engineers to issue 404 permits for 
development on wetlands; so in fact 
the Federal Government is taking one 
of the most valuable pieces of land 
that it has, an asset that belongs to 
the native Americans in this country, 
and it is exchanging it for nothing and 
you are being asked to ratify that 
today. You ought to understand that. 

This is not a free market arrange
ment. The Colliers will be allowed a 
$50 million cushion. That is the price 

that has been placed on their land . 
They will be allowed to go to the 
Phoenix City Council, and the 
moment they submit a plan for 
zoning, not a completed zoning plan, 
they will be allowed to exercise their 
option. Should they do that, some 
other party, a third party or fourth 
party, will be able to come in and bid 
against the Colliers; but unlike the 
Colliers, who may be able to pay their 
cash balance over 30 years, unlike the 
Colliers who have already received 
value for their land in Florida, the 
other person that comes in and bids 
must bid all cash. Now, nobody is 
going to do that based upon a specula
tive plan for future zoning. That is not 
how developers work. That assures 
that the Colliers in fact can be the 
only party that can win under this 
process. 

So the amendments that have been 
talked about here in terms of clarify
ing this legislation have not cured the 
fundamental defect, and the funda
mental defect is that this is a sweet
heart deal between the Colliers and 
the Federal Government that excludes 
other individuals from having a fair 
chance to bid on this property on 
equal terms, because even should they 
bid, the Colliers have a right to match 
that bid, but the other party does not 
have the right to come back and bid 
again. 

Who loses in that process? Not the 
Colliers, but the Federal taxpayer, be
cause maybe the other party would 
have bid $5 million more or $10 mil
lion more or $1 million more, but we 
are excluded under the provisions of 
this bill of having the Federal Treas
ury or the Indian trust fund or anyone 
else reap the benefits of the value of 
this land. 

So you can start to see that this is 
not a proposal that the House of Rep
resentatives ought to accept. It is a 
proposal that works against the best 
interests in the disposal of assets. 

This is not in any way to prejudice 
the rights of the Veterans' Adminis
tration to take some of the land where 
this is declared surplus property, as it 
has been. This is not in any way to 
prejudice the notion that a trust fund 
should be setup for the Indians, but 
what we understand after reviewing 
this is very clear, and that is we can 
clearly do better. We can clearly pro
vide a better benefit for the Indians in 
Arizona and elsewhere. We can clearly 
provide a better benefit for the tax
payer and we can do that by simply 
going to the market system. 

The gentleman from Illinois [Mr. 
YATES] suggested earlier that we 
simply put this out for bid and we do 
it at such a time that the benefit is in 
the taxpayers' best interests. 

Do you want to know how deficits 
are created? This is how deficits are 
created. This is only $100 million or 
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maybe only $40 million, but as Senator 
Dirksen once said, it starts to add up. 

The point is this starts to add up, be
cause you are not looking out after 
your constituents, after your taxpay
ers, when you give away valuable gov
ernmental assets at bargain basement 
prices. That is what has got to be 
stopped by the rejection of this bill. 

The committee has the full ability to 
go back and to allow the Department 
to put this out on to the auction block, 
do it at a time not when the market in 
Phoenix is depressed, not when the va
cancy factor is at an all-time high, but 
do it at a time when any other individ
ual would put their property out for 
sale, when they can receive the great
est value. That is not allowed by this 
legislation. This precludes the market 
system. This precludes other individ
uals from bidding on the single most 
valuable urban piece of property in 
the Western United States, and this 
bill should be rejected. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, only in this great de
liberative body can this happen. Later 
on today our good chairman, the gen
tleman from Arizona [Mr. UDALL] of 
the full Committee on the Interior; 
our good chairman of the Subcommit
tee on Water and Power are going to 
try to attempt to pass a bill that will 
do away with 6,000 Alaskan jobs, put 
an additional approximately 1,700,000 
acres of land into de facto wilderness 
in my State, break a commitment 
made in 1980, and yet I am on the 
floor at this time to speak in support 
of this bill that the gentleman from 
Arizona [Mr. UDALL] has proposed. 
Only in this body can that happen. 

I would like to bring to the attention 
of my colleagues that I do strongly 
support this legislation. It has had 
years of negotiations between the city 
of Phoenix, the American Indian 
tribes, Florida, the Collier Corp., and 
the administration. This is not a bill 
that just happened. This is a bill that 
has had a lot of small intricate parts, 
and they are finally put together. 

It passed out of the Interior Com
mittee with only two dissenting 
votes-two. 

I am one who happens to believe in 
the committee process. I also happen 
to be one that many times takes great 
exception to the national environmen
tal groups, because I do believe most 
of the time they have their heads in 
the tundra and do not look at the big 
picture, but in this case they are right. 

The gentleman from California said 
that these lands are already protected 
from Florida, and he is right to a 
degree, but he is not right totally be
cause these lands if they are protected 
have been taken without compensa
tion to the Collier Corp. 

In fact, the gentleman talks about 
money being available to appropriate 

later on, some $650 million in backlog 
to $1 billion in backlog that we have 
not purchased in holding. 

This is an exchange, not a swap, an 
exchange of very valuable wetlands in 
Florida that we must protect in all 
other areas of the United States, but 
this is an opportunity through this ex
change process to acquire these lands, 
108,000 acres, for approximately 16 
acres downtown in Phoenix, AZ. 

Now, we have also heard that there 
has been an off er for an open bid proc
ess. The gentleman from the Appro
priations Committee says, "Let us 
have a bid process." There have been 
offers to this land before, $30 million 
in 1985, $100 million in 1986, land and 
$20 million in 1987. That is not $200 
million. 

This is the best thing that can 
happen today, because if we did go to 
the open bid process, if we were to 
follow the example of the gentleman 
from California and say, "Let's put 
some money into the Treasury," we 
would not appropriate for those lands 
in Florida. We would not do that. We 
kn9w that. No one has even suggested 
that. That would be a backlog. 

In this bill, by the way, we have 
some time, there will be an open bid. 
It will be watched by all the develop
ers, and there is a chance that Collier 
could be outbid; but I am suggesting 
respectfully if we wish to obtain the 
wetlands in Florida, this is the quick
est and best way to do it. 

I have sat on the Interior Committee 
now for 16 years. We set lands aside in 
parks and refugees. We have told land
holders we are going to pay them for 
it and we have not done it. As I men
tioned, there is $1 billion in backlog. 
We have not appropriated the money, 
and that is wrong. In America when 
we take from a citizen, we are sup
posed to pay him for it, and we are not 
doing it. This Congress is not doing it. 

This is not a sweetheart deal. This is 
a deal that solves numerous problems. 
It helps the veterans. How can you in 
this committee vote against the veter
ans? 

It helps the native tribes. It develops 
a $50 million trust fund. 

It helps the city of Phoenix. It es
tablishes a park. 

We are doing many things in this 
piece of legislation that solves many 
problems, and now we hear opposition 
from the big spenders that would say 
this is costing the taxpayers money. I 
am suggesting respectfully this bill 
saves the taxpayers money; but more 
than that, just the other day I read in 
the papers about the polluted seas and 
the disappearing wetlands. 

This is an environmental vote. If you 
want to vote for an environmental 
piece of legislation, this is the vote 
today, not the Tongass Forest. This is 
the vote today. This is the vote that 
will save those lands, to continue the 
ecosystem to protect the alligators and 

the ducks and the cranes and the 
beautiful cypress trees. That is the 
vote right now we should be taking. 

Do not take jobs away from Alaska. 
Vote for this. This bill today has great 
merit for the environmentalists, for 
the city of Phoenix, the Indian tribes 
of America, for education in the 
future and for the veterans. 

Those who say vote against this bill 
have not spent the time the committee 
has spent on it or the Arizona delega
tion, and our good leader, the gentle
man from Arizona [Mr. UDALL], al
though he leads us astray sometimes, 
in this case he is absolutely right. 

So I am going to suggest to every
body in this great deliberative body of 
ours, vote "yes" on this bill and vote 
"no" on the Tongass bill. 

Mr. RHODES. Mr. Chairman, I yield 
5 minutes to the gentleman from Ari
zona [Mr. KOLBE]. 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I rise in support of H.R. 4519, as 
amended, the Arizona-Florida land ex
change bill. 

I want to congratulate most particu
larly the chairman of the Interior 
Committee, the gentleman from Arizo
na, Mr. Mo UDALL, for his work on 
this. 

I think this once again demonstrates 
why this body has such respect for the 
gentleman from Arizona, Mr. Mo 
UDALL. Without his work, without his 
efforts, this bill would not be here 
today. 

It is getting a bum rap from some of 
the talk that we have heard on the 
floor here today. It has been described 
uncharitably and incorrectly as an ex
change between swampland and des
ertland. In our sense, I guess that is 
correct. It is swampland that we are 
talking about in Florida, but then the 
whole Everglades is swampland, and if 
somebody just discovered that we are 
exchanging this, that the Everglades 
and this land we are exchanging, 
which is environmentally important 
swampland, then I suggest they go 
down and take a look, because it is en
vironmentally in portant land. It is 
some of the most sensitive land in the 
Nation, the Florida Everglades, and on 
the other end of the country we are 
talking about some of the most impor
tant undeveloped urban space in the 
country, some of the most valuable un
developed urban space in the country 
owned by the Federal Government, 
the Phoenix Indian School. 

Exchanges of this sort are subject to 
microscopic scrutiny by committees, 
by the General Accounting Office, by 
the agencies at hand and by this body, 
and they should be. Determinations of 
value for both parcels of land are diffi
cult to assess. We are talking about 
very complicated issues when we are 
talking about the environmentally 
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sensitive land in Florida against this 
piece of land in the middle of one of 
the major metropolitan urban areas of 
the United States, how you assess this. 

We have been spending months and 
literally years on this project. It has 
been looked at by the Interior Depart
ment, by the Interior Committee and 
our entire congressional delegation, 
and I think the result here shows that 
we have been scrupulous in giving at
tention to the potential problems that 
might exist with this exchange. With 
extensive meetings and review, we 
have ironed out some uncertainties in 
the Interior Department's original 
proposal. We have reviewed a compet
ing proposal that in our determination 
simply could not match the original 
bid in terms of conferring assets to the 
Government. 
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The proposal we have before us is a 

good one all the way around. It is good 
for the environment, it preserves 
108,000 acres of sensitive and impor
tant land in the public trust, it is a 
good deal for the veterans of Arizona, 
who gain 11 % acres in the heart of 
Phoenix adjacent to the current Vet
erans' Administration hospital for ex
pansion of that hospital, it is a good 
deal for the city of Phoenix, which 
gains 20 acres of important open recre
ation park, for park lands, which are 
compatible with the land development 
use of the rest of this land, and it is 
certainly a good deal for the Indian 
education of Arizona tribes, with a $39 
million trust fund that will help pro
vide stable and consistent funding for 
the educational needs of the children. 

The committee has done what is nec
essary to assure that the United States 
and all the interested parties receive a 
fair deal. Concerns expressed by the 
General Accounting Office about the 
respective appraisals have been ad
dressed through the process that we 
have for keeping open the bids on this 
for 90 days and having an open-market 
mechanism, and I would suggest to the 
Members that a lot of other deals have 
been put together in terms of financ
ing in a lot less than 90 days. One does 
not have to do the whole thing and, 
no, there is not zoning that is going to 
be provided at this time, but neither 
then do the Colliers in their exchange 
or in matching any bid know what the 
zoning would be, so everybody is oper
ating on the same basis. This is clearly 
an instance where the whole package 
is greater than the sum of the parts. 
The value of this land goes far beyond 
the money and land that is changing 
title. 

Mr. Chairman, the real benefits lie 
in what the people of the United 
States, the State of Florida, the State 
of Arizona, the city of Phoenix, and 
the Indian tribes of the Western 
United States get out of it. 

We have recently heard on this floor 
some extraneous issues thrown in 
about other land exchanges in Arizona 
as though to sully the whole thing. 
We have heard some things about 
other land exchanges, and I would just 
suggest to the Members that the infor
mation given to them by the gentle
man from Illinois [Mr. YATES] yester
day is just plain wrong. Three of those 
ranches, the Wallace Ranch, the Spur
lock Ranch, and the Fitzgerald Ranch 
that he referred to were mandated by 
Congress to satisfy the requirements 
of the Navajo-Hopi Land Exchange 
Act of 1973. The figures are incorrect. 
The figures for the Empire-Seneca 
that the gentleman cited yesterday at 
about $21 million does not include all 
the money that had to be spent in 
order to acquire the mineral rights for 
the land under the BLM land being 
exchanged. Millions and millions of 
dollars were spent to acquire those 
mineral rights. That is not included in 

· that figure. 
Mr. Chairman, if we are going to 

talk about those kinds of things, we 
ought to at least have the figures cor
rect. We ought to know what we are 
talking about. 

I suggest that this is a good deal for 
the United States, a good deal for Ari
zona, for Florida, for all the people of 
this country and certainly, most par
ticularly, for the Indian tribes who 
will benefit from this. 

I urge the Members' support for this 
legislation. 

Mr. RHODES. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor
ida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chair
man, I thank the gentleman for yield
ing time to me. 

Mr. Chairman, I would like to point 
out that the need was determined by 
passage of the Big Cypress bill a few 
months ago as to the further need for 
this bill. 

If this agreement is trashed, if this 
bill is voted down, then we are placing 
this land on the auction block and five 
things would happen: First, we would 
not acquire the 108,000 acres of land 
in south Florida which is desperately 
needed to preserve its water supply; 
second, the veterans would not get the 
land for their VA hospital; third, the 
Indians would lose because there 
would be no trust fund established and 
set up for their education; fourth, the 
city of Phoenix would not get their 
land for a park; and fifth, the State of 
Arizona would not get their land for 
the veterans' retirement home. I think 
these are all important, and I do get, I 
guess, a little disturbed when I hear 
yesterday's environmentalists when 
they are today being born again defi
cit-busters. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of Florida. I am happy 
to yield to the gentleman. 

Mr. YATES. Mr. Chairman, yester
day's environmentalist is today's envi
ronmentalist as well, and we would 
hope, but we would expect, that if this 
property were placed on the open 
market in accordance with the direc
tion of this committee, that this com
mittee could as well direct that the 
money that was obtained by a sale on 
the open market be directed for the 
purposes that the gentleman said this 
bill states they should be used for. 

Mr. LEWIS of Florida. Mr. Chair
man, reclaiming my time, the gentle
man may be giving a fact, but I do not 
think that fact is real and realistic, be
cause the gentleman knows and I 
know that this is not going to happen. 
We have the deal in hand right now to 
preserve south Florida's water supply, 
to provide these four other items to 
the State of Arizona and to the city of 
Phoenix, and we should take advan
tage of them. 

Mr. RHODES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me just quote 
briefly from a statement from the 
Intertribal Council of Arizona: 

The ITCA, representing 19 tribal govern
ments in Arizona, considers it would be a se
rious blow to the Indian children of Arizona 
were this bill not to pass. 

Mr. Chairman, we have heard much 
today about the fact that this proper
ty is not being disposed of properly, 
because we are not subjecting it to the 
market process. We have not, though, 
heard in any way from any source any 
suggestion as to how we can subject 
this property to the market process 
other than the solution which we, the 
sponsors of this legislation, have pro
duced. The fact of the matter is that 
there is no market for this property at 
the present time, because the city of 
Phoenix has not determined how it 
will permit this property to be devel
oped. We have devised a mechanism 
whereby a proposed developer can go 
to the city and work with the city and 
produce a development plan for this 
property which can then be placed on 
the market. This is an open public 
process. Any interested party can ob
serve it and will know at the time the 
property is made available what uses 
the city of Phoenix will permit, and at 
that point in time the market can 
work and the return to the taxpayers 
of this country can be maximized. 

Mr. Chairman, finally, it surprises 
me to hear talk about sweetheart 
deals, cozy, cushy transactions for the 
benefit of a developer, how we are 
going to make one person rich at the 
expense of the taxpayers of this coun
try. It surprises me that people who 
would say something like that appar
ently believe that there is 1 of the 20 
members of the Florida delegation or 
1 of the 5 members of the Arizona del
egation with enough intelligence or in
tegrity to see what those people see 
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and to blow the whistle on this trans
action if, in fact, that were the case. 

Mr. Chairman, that is not the case. 
This is a good transaction for the 
United States of America and the tax
payers of this country. Secondarily, it 
is a good transaction for veterans, and 
it is a good transaction for the city, 
and it is a good transaction for the en
vironment, and it poses the opportuni
ty for the city of Phoenix to have or
derly development of this property. 

I urge my colleagues to support this 
piece of legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. UDALL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wanted to express 
my appreciation to Deborah Broken 
Rope, who has been one of the key 
staffers in the Indian Affairs Office of 
the Committee on Interior and Insular 
Affairs. She is leaving us, and this will 
be her last bill. We will miss her very 
much. 

Mr. Chairman, I just wanted to 
point out on the last point made by 
my friend, the gentleman from Arizo
na, that there is protection here. 
There is this last ditch after 3 years of 
negotiation and all kinds of confer
ences, and we have come out with a 
bill, and at the end of the road here, 
having invested all of this time and 
money, we put it out for public bid, we 
put it out so that the market forces 
can help give us true values. 

Mr. Chairman, in this day of the 
hotshot takeover artists who make $1 
million a day manipulating things, I 
have had two or three people tell me 
that people will be down there that 
day of the comparable sale waving a 
$100 million check. That is no big deal 
in today's market, and I just hope that 
this bill which does this, as the gentle
man from Arizona [Mr. KOLBE] said so 
eloquently that it does so many things 
for so many people, and I think it 
would be shortsighted to reject it. Ev
erybody expects to make some money 
when one buys or sells real estate, and 
I think the Colliers may make some 
money, but I think we have tightened 
it up so that any profit that is made 
on their part is reasonable and is com
pensated by the fact that we are 
achieving some other real goals. 

Mr. JONES of North Carolina. Mr. Chairman, 
I support H.R. 4519, a bill to provide for the 
exchange of certain lands in Arizona under 
the jurisdiction of the Department of the Interi
or, and for other purposes. 

The Committee on Merchant Marine and 
Fisheries was granted a sequential referral of 
H.R. 4519. In seeking a referral of this bill, I 
set forth for the Parliamentarian three sepa
rate reasons why H.R. 4519 addressed mat
ters within the jurisdiction of my committee. 

First, the bill would authorize the creation of 
a new 19,620-acre Ten Thousand Islands Na
tional Wildlife Refuge in Florida. Second, the 
bill would provide for a 5, 109-acre expansion 
of the existing Florida Panther National Wild-

life Refuge in that same State. Finally, the bill 
would ratify certain negotiated land manage
ment provisions with regard to the develop
ment of reserved oil and gas mineral interests 
in the new acreage being added to the nation
al wildlife refuge system. 

Mr. Chairman, as the committee with juris
diction over the national wildlife refuge 
system, my committee supports the bill's pro
posed expansion of the national wildlife refuge 
system and has no objection to the provisions 
it contains on reserved oil and gas interests. 
Therefore, we allowed the bill to be dis
charged from my committee without further 
action. Despite our general support for the bill, 
however, I am increasingly worried about the 
impact of the continued creation or expansion 
of national wildlife refuges without a parallel 
expansion in the amount of money going into 
the refuge revenue sharing fund. I fear that 
the day may not be far off when otherwise 
meritorious refuge proposals have to be de
layed until an adequate source of funding is 
assured for refuge revenue sharing. I would 
urge all supporters of the national wildlife 
refuge system to join me in developing a solu
tion to this problem. 

Mr. SMITH of Florida. Mr. Chairman, I would 
like to express my support for H.R. 4519, the 
Arizona-Florida Land Exchange Act. As a co
sponsor of this bill and as a supporter of the 
Big Cypress National Preserve Addition Act, I 
believe that this bill will play a vital role in the 
State of Florida's campaign to protect the en
vironment. 

The Arizona-Florida land exchange utilizes a 
unique form of creative financing which will 
result in the public ownership of thousands of 
acres of pristine land. The passage of H.R. 
4519 will enable the Department of the Interi
or to exchange 68 acres of prime Federal land 
in Phoenix, AZ, for 107, 799 acres in south 
Florida owned by the Collier family. In addi
tion, the Collier family will pay the Federal 
Government approximately $34.9 million in 
cash. 

The Arizona-Florida Land Exchange Act fo
cuses attention on three environmentally sig
nificant areas in Florida: 

The Big Cypress National Preserve which 
will be expanded by 83,070 acres, 

The Florida Panther National Wildlife 
Refuge which will be expanded by 5, 109 
acres, and 

The Ten Thousand Islands Wildlife Refuge 
which will be created through the acquisition 
of 19,620 acres. 

The acquisition of thousands of acres of 
protected Florida land is vital to endangered 
species protection and environmental preser
vation in these regions. The effort to protect 
the endangered Florida panther, as well as 
other endangered species, vegetation, and 
wildlife will be greatly enhanced by this addi
tion. Equally important is the preservation of 
the natural watersheds which supply drinking 
water for south Florida. 

This bill is specifically designed to benefit 
the State of Florida as well as the State of Ar
izona. With the passage of this act, 68 acres 
of the 114 acres that the Phoenix Indian 
School property now occupies will be con
veyed to the Collier family. The proceeds will 
be deposited in trust funds for use in Indian 
program activities, such as education and 

child welfare programs. The remaining 36 
acres will be distributed between the city of 
Phoenix, the Veterans' Administration, and the 
State of Arizona for various purposes. 

Mr. Chairman, few pieces of legislation sat
isfy such diverse interests. The passage of 
this important legislation will expand 'protec
tion to some of our Nation's most endangered· 
ecosystems, located in the State of Florida, 
and at the same time address the needs of In
dians, veterans, and residents of Phoenix, AZ. 
I urge my colleagues to vote in support of this 
bill. 

Mr. MACK. Mr. Chairman, I want to take this 
opportunity to offer my strong support for the 
Arizona-Florida Land Exchange Act. As my 
colleagues will recall, the Congress earlier this 
year enacted a law, the Big Cypress National 
Preserve Addition Act. Under that law, the 
United States and the State of Florida will 
share responsibility for acquiring 146,000 
acres of environmentally sensitive lands in 
south Florida. These lands provide critical 
habitat for a number of endangered and 
threatened plant and animal species. Even 
more important, the lands in this area feed the 
Everglades watershed-the fragile "River of 
Grass" that secures the water supply for 
south Florida. 

The need for protective Federal ownership 
of this land is undisputed. Many national and 
local environmental groups have long consid
ered the acquisition of these lands to be of 
the highest national priority. Over the last 3 
years, I joined with my colleagues in the Flori
da delegation in a bipartisan effort to ensure 
enactment of the Big Cypress National Pre
serve Addition Act, which paved the way for 
Federal acquisition of this land. 

Although the environmental importance of 
these lands is without question, legitimate 
questions were raised concerning the ability of 
the Federal Government to meet the substan
tial price tag for purchase of these lands 
through appropriated funds. In fact, we in 
Congress who supported the acquisition were 
unable to gain administration support until it 
became apparent that we would be able to 
acquire nearly 60 percent of these lands 
through the Arizona-Florida land exchange 
which had been proposed by the Department 
of the Interior. 

When the Big Cypress Preserve bill lay on 
the President's desk, I had an opportunity to 
discuss the bill with President Reagan and 
urge him to sign it in :> law. We discussed the 
need for protection of the Florida lands, and 
the enormous public benefits that could be 
achieved if the lands could be acquired with
out massive Federal expenditures. At that 
time I assured him that all efforts were being 
made to finalize the land exchange package 
and make sure that ratifying legislation could 
be enacted this year. It was clear to me from 
our conversation that his decision to sign the 
bill was based in large measure on the pros
pect that the land exchange would ultimately 
be approved by the Congress. 

I have watched the progress of this land ex
change proposal for over 2 years, from the 
early stages of negotiation, through two con
gressional hearings, and culminating in the ef
forts over the last year of the members of the 
Arizona delegation and the House Interior 
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Committee to develop this legislation. To ac
complish this final step, the Arizona delegation 
and the committee have had to come to grips 
with the host of important local and national 
issues, and to do so in a way that provides 
the Congress with confidence that the ex
change is sound public policy and is fair to all 
interested parties. I think we should be grate
ful for the yoeman's effort required by col
leagues on both sides of the aisle to put to
gether this complex transaction-and I am 
very pleased with the results. 

I commend Chairman UDALL, other mem
bers of the Arizona delegation, the members 
of the Florida delegation, especially TOM 
LEWIS, and others of my colleagues who have 
responded in a creative way to our call for 
help in protecting Florida's great natural treas
ure. I think that we have an end product that 
effectively balances a diversit of legitimate po
litical interests in Arizona and Florida, and 
benefits those throughout the Nation who 
share our commitment to protection of one of 
our most valued national assets-the Florida 
Everglades. 

Mrs. COLLINS. Mr. Chairman, I rise in oppo
sition to the bill. It is not that I would not wel
come the conservation enhancements in Flori
da from acquisition of the new lands there by 
the Department of the Interior. It is not that I 
do not favor the use of sales proceeds to es
tablish trust funds for the benefit of Indian 
education, child welfare, community develop
ment. I want no one to misunderstand me. I 
support such objectives. 

But I am faced with a serious dilemma. H.R. 
4519 involves property disposal procedures 
that fly in the face of the long established poli
cies and procedures which the Federal Prop
erty and Administrative Services Act estab
lishes for the utilization and disposal of Feder
al property. I chair the Government Oper
ations Subcommittee of Government Activities 
and Transportation, which has jurisdiction over 
that act. 

Clearly, the 11 O acres of Indian school land 
in Phoenix will be no longer required for the 
needs of the Department of the Interior and 
the discharge of its program responsibilities. 
According to the Federal Property Act, this 
land would be regarded as excess. Then, if 
there is no further Federal need, the land 
would be determined surplus and ready for 
non-Federal disposal. But, except for an 11 .5-
acre parcel assignable to the VA, further Fed
eral agency needs would be ignored. 

The bill, of course, operates without regard 
to the Federal Property Act. But that act 
would require maximum utilization of excess 
property by executive agencies. We do not 
know what needs another Federal agency 
might have for part of this land in order to 
serve an authorized program. In this respect, 
Mr. Chairman, H.R. 4519 is a complete depar
ture from standard Federal property manage
ment policy and practice. 

Furthermore, H.R. 4519 sanctions a negoti
ated disposal to a private person of what in 
reality will be surplus property, that is, surplus 
to all Federal agencies' needs. The Federal 
Property Act does not permit negotiated dis
posal by any mode to an entity other than a 
public agency, unless it is impractical to ad
vertise publicly for competitive bids and the 
estimated fair market value can be obtained 

by negotiation. H.R. 4519 specifically recog
nizes that the Phoenix school land can and 
may be offered for competitive bids. 

Further, Mr. Chairman, we must deal with 
the practical fact that the limited public offer
ing under H.R. 4519, supposed to establish 
the market value, is not a truly open and valid 
competitive procedure. The bill would give the 
Collier family the right to obtain the Phoenix 
land anyway simply by matching the highest 
bid. It is hard to conceive of a potential out
side bidder that would be strongly interested. 
For he would have to spend the resources 
necessary to plan for, evaluate, prepare, and 
submit an all-cash bid, undoubtedly with a 
large bid deposit and made irrevocable for 4 
months, knowing that whatever he might bid, 
Collier, working from important advantages, fi
nancial and otherwise, could come in and 
snatch the property away. 

Mr. Chairman, every Congress, the Govern
ment Activities and Transportation Subcom
mittee reviews and comments in detail on 
upward of 50 proposed negotiated disposals 
of surplus real property. These come to us in 
the form of explanatory statements submitted 
to the committee by the Administrator of Gen
eral Services. This duty is imposed on the 
committee by the Federal Property Act. 

Our committee has exercised this responsi
bility over several decades. It has gained 
much experience with surplus land disposals. I 
can flatly state that the disposal procedures 
this bill adopts do not adequately protect the 
public interest. Moreover, they amount to a 
potentially huge Federal subsidy to a private 
developer at the Federal taxpayers' expense. 
It is an all too common fallacy to believe that, 
when the Government spends valuable and 
highly marketable surplus real estate, it is not 
spending tax dollars. Fair value given for fair 
value received is the standard that should 
apply to all spending. 

Therefore, Mr. Chairman, I must vote 
against the bill as now framed and urge its re
jection. 

Mr. UDALL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. RHODES. Mr. Chairman, I yield 
back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield back the balance of my 
time. 

The CHAIRMAN. The Chair will 
consider the 7112 minutes allotted to 
the majority on the Committee on 
Merchant Marine and Fisheries to be 
yielded back. 

Pursuant to the rule, an amendment 
in the nature of a substitute consisting 
of the text of H.R. 5012 is considered 
as an original bill for the purpose of 
amendment under the 5-minute rule 
and each title is considered as having 
been read. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Arizona
Florida Land Exchange Act of 1988". 

The CHAIRMAN. Are there any 
amendments to section 1? 

If not, the Clerk will designate sec
tion 2. 

The text of section 2 is as follows: 
SEC. 2. DEFINITIONS. 

For purposes of this Act-
Cl > The term "Administrator" means the 

Administrator of Veterans' Affairs. 
(2) The term "Arizona Intertribal Trust 

Fund" means the fund established pursuant 
to section 202(a)(l) of this Act in the Treas
ury of the United States for the benefit of 
Arizona Tribes that were members of the 
Intertribal Council of Arizona on January 1, 
1988, and the members of such Tribes. 

(3) The term "Arizona Tribe" means an 
Indian tribe that has a reservation located 
partially or totally in the State of Arizona. 

(4) The term "City" means the City of 
Phoenix, Arizona; 

(5) The term "Collier" means the nongov
ernmental parties to the Exchange Agree
ment identified in the Exchange Agreement 
as Barron Collier Company and Collier En
terprises. 

(6) The term "Exchange Agreement" 
means the Agreement Among the United 
States, Collier Enterprises and the Barron 
Collier Company, executed on May 15, 1988, 
and subsequently submitted to the Commit
tee on Interior and Insular Affairs of the 
House of Representatives and the Commit
tee on Energy and Natural Resources of the 
Senate. 

< 7) The term "Florida Lands" means the 
lands that would be conveyed to the United 
States by Collier under the terms of the Ex
change Agreement or this Act, and other 
lands owned by Collier and located within 
the boundaries of the Florida Panther Na- · 
tional Wildlife Refuge to be acquired by 
purchase by the United States and managed 
as part of such Refuge, other than those 
lands identified for conveyance to the 
United States pursuant to agreements for 
purchase and sale of such lands executed by 
Collier prior to January 1, 1988. 

<8> The term "Intertribal Council of Ari
zona" or "ITCA" means the corporation or
ganized and existing under the laws of the 
State of Arizona under the name Intertribal 
Council of Arizona, Inc., or a successor to 
such corporation organized and existing 
under the laws of the State of Arizona, the 
membership of which includes thirteen or 
more of the Arizona Tribes that were mem
bers of the ITCA on January 1, 1988. 

(9) The term "Land Exchange" means the 
transaction providing for the acquisition by 
the United States of title lands in Florida 
owned by Collier and the receipt by the 
United States of Monetary Proceeds in ex
change for the acquisition by Collier of title 
to land within the School Property. 

(10) The term "Monetary Proceeds" 
means either-

<A> the amount required to be paid to the 
United States by Collier upon closing of the 
Land Exchange in accordance with para
graphs 13 through 15 of the Exchange 
Agreement, or 

<B> the amount required to be paid to the 
United States by a Purchaser other than 
Collier upon closing of the Purchase Trans
action, less the amount required to be paid 
from the account for acquisition of the Flor
ida Lands and reimbursement of costs estab
lished under section lOl<D of this Act. 

(11) The term "Navajo Education Trust 
Fund" means the fund established pursuant 
to section 20l<a><2> of this Act in the Treas
ury of the United States for the benefit of 
the Navajo Tribe and its members. 
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02) The term "Phoenix Exchange Proper

ty" means the land within the School Prop
erty to be conveyed to a Purchaser under 
the Land Exchange or the Purchase Trans
action, which land shall be the School Prop
erty less any parcel of land to be conveyed 
to the City of Phoenix or transferred to the 
Veterans' Administration upon closing of 
the Land Exchange or Purchase Transac
tion pursuant to section 101 of this Act. 

03) The term "Planning and Develop
ment Agreement" means the Memorandum 
of Agreement between the City of Phoenix, 
Arizona, Collier Enterprises and Barron Col
lier Company approved by the City Council 
of Phoenix, Arizona, on July l, 1987, includ
ing any amendments or modifications of 
such Memorandum of Agreement subse
quently agreed to by the parties, or, as the 
context may require, an agreement between 
the City of Phoenix, Arizona, and a Pur
chaser other than Collier that is identical in 
all material respects to such Memorandum 
of Agreement. 

04) The term "Public Planning Process" 
means the land use planning and zoning 
process applicable to the School Property 
under the Planning and Development 
Agreement or other State or local law and 
regulation applicable to the planning and 
zoning of such property. 

< 15 > The term "Purchase Transaction" 
means the cash purchase of the Phoenix 
Exchange Property by a Purchaser other 
than Collier under section lOl<h> of this 
Act. 

(16) The term "Purchaser" means Collier 
or, in the event that Collier does not accept 
the offer of the United States to acquire the 
Phoenix Exchange Property under section 
10Hh><6> and (7) of this Act, any other 
person that acquires the Phoenix Exchange 
Property under a Purchase Transaction. 

07) The term "School Property" means 
the real property used by the Secretary on 
January 1, 1988, for the Phoenix Indian 
High School in Phoenix, Arizona. 

08> The term "Secretary" means the Sec
retary of the Interior. 

09> The term "Trust Fund Payment" 
means the payment to the United States of 
the Monetary Proceeds for deposit into, as 
the context requires, the Arizona Intertribal 
Trust Fund or the Navajo Trust Fund, in 
the form of a lump sum payment or annual 
payments as determined under section 102 
of this Act. 

<20) The term "Trust Fund Payment 
Agreement" means an agreement providing 
for payment by the Purchaser of annual 
Trust Fund Payments for deposit into the 
Arizona Intertribal Trust Fund or the 
Navajo Trust Fund or, as the context may 
require, an agreement between the United 
States and a Purchaser other than Collier 
that is identical in all material respects to 
such Trust Fund Payment Agreement. 

<21) The term "Trust Income" to the Ari
zona Intertribal Education Trust Fund or 
the Navajo Education Trust Fund means 
the interest earned on amounts deposited 
into each such trust fund and any amounts 
paid into each such trust fund in the form 
of annual Trust Fund Payments. 

<22> The term "Veterans' Administration 
Property" means the property adjacent to 
the School Property owned by the United 
States and under the jurisdiction and con
trol of the Veterans' Administration on Jan
uary l, 1988. 

The CHAIRMAN. Are there any 
amendments to section 2? 

If not, the Clerk will designate title 
I. 

The text of title I is as follows: 
TITLE I 

SEC. 101. DISPOSITION OF SCHOOL PROPERTY. 
(a) AUTHORIZATION OF DISPOSAL.-The Sec

retary is authorized to dispose of the School 
Property and use the Monetary Proceeds 
only in accordance with this Act. The provi
sions of this Act shall govern the disposal of 
such property and other provisions of law 
governing the disposal of Federal property 
shall not apply to the disposal of the School 
Property. 

(b) EXCHANGE AGREEMENT.-The Exchange 
Agreement is ratified and confirmed and 
sets forth the obligations, duties, and re
sponsibilities of the parties to the Exchange 
Agreement. The Secretary shall implement 
the Exchange Agreement in accordance 
with its terms and conditions; except that, 
the Secretary may, with the concurrence of 
Collier, make minor and technical amend
ments in land descriptions and instruments 
of conveyance, as set forth in the agree
ment, upon 30 days prior written notice to 
the House Interior and Insular Affairs and 
Senate Energy and Natural Resources Com
mittees. 

(c) CONVEYANCE OF LANDS; TRANSFER OF Ju
RISDICTION.-If the Phoenix Exchange Prop
erty is conveyed under the Land Exchange 
or a Purchase Transaction, the Secretary is 
authorized and directed, subject to the re
quirements of this section, to-

(1) convey to the City by quitclaim deed a 
parcel of 20 acres of the School Property 
upon election by the City to accept such 
conveyance under subsection <e>; 

(2) transfer jurisdiction and control of a 
parcel of 11.5 acres of the School Property 
to the Veterans' Administration pursuant to 
subsection (f); and 

(3) transfer jurisdiction and control of a 
parcel of 4.5 acres of the School Property to 
the Veterans' Administration pursuant to 
subsection Cg). 

(d) PRELIMINARY NOTICE.-Cl) On a date no 
later than 135 days prior to acceptance by 
Collier of the offer of the United States 
under the Exchange Agreement, Collier 
shall provide preliminary notice in writing 
of its intent to accept such offer to-

<A> the Secretary; 
CB> the Mayor of the City; 
<C> the Administrator of Veterans' Af

fairs. 
CD> the Intertribal Council of Arizona; 
CE> the governing body of the Navajo 

Tribe; and 
<F> the Governor of the State of Arizona. 

The provision of this preliminary notice by 
Collier shall not affect Collier's right to 
accept or not' to accept the offer of the 
United States under the Exchange Agree
ment and in accordance with subsection 
(h)(7). 

<2> Notwithstanding any provision of the 
Exchange Agreement, Collier may not pro
vide preliminary notice under paragraph < 1 > 
prior to the later of one year following the 
date of enactment of this Act or the submis
sion of a Specific Plan for the Phoenix Ex
change Property as provided in the Plan
ning and Development Agreement. 

(e) ELECTION BY CITY.-Cl) Within 15 days 
after receipt of notice to the Mayor of the 
City under subsection Cd), the City may 
advise the Secretary in writing that it elects 
to accept conveyance of a parcel of 20 acres 
of land within the School Property identi
fied for conveyance to the City by mutual 
agreement with Collier in accordance with 
the Public Planning Process. 

<2> On or after conveyance of the Phoenix 
Exchange Property under the Land Ex-

change or Purchase Transaction, the Secre
tary shall convey to the City such parcel of 
20 acres of the School Property as the City 
may elect to receive under paragraph (1), 
subject to the requirements of this section: 
Provided, That if the City and the Purchas
er have not identified 20 acres for convey
ance to the City in accordance with the 
Public Planning Process at the time of clos
ing of the Land Exchange or the Purchase 
Transaction, the Secretary shall convey to 
the city a parcel of land consisting of the 
northernmost 20 acres of the School Prop
erty. 

<3> Nothing in this Act shall be construed 
as a limitation on the authority of the Pur
chaser and the City to enter into agree
ments to exchange, on an acre-for-acre 
basis, land within the School Property con
veyed to the Purchaser for land conveyed by 
the United States to the City or owned by 
the City contiguous to the School Property. 

<4> Any conveyance to the City by the 
United States under this subsection shall in
clude the requirement for a right of reverter 
in favor of the United States restricting the 
use of such land perpetually to provide for 
public open space and recreation. 

(5) Any conveyance by the Purchaser to 
the City of land within the School Property 
pursuant to exchange shall include a right 
of reverter in favor of the United States re
stricting the use of such land perpetually to 
provide for public open space and recrea
tion. The conveyance by exchange of land 
to the Purchaser from the City shall extin
guish any right of reverter restricting the 
use of land so conveyed to the Purchaser. 

<6> Nothing in this subsection shall be 
construed to alter any right of the City to 
purchase additional acres of land within the 
School Property from the Purchaser pursu
ant to the Planning and Development 
Agreement or as may otherwise be agreed to 
by the City and the Purchaser. 

(f) TRANSFER TO THE VETERANS' ADMINIS
TRATION.-Cl) Upon the closing of the Land 
Exchange or the Purchase Transaction, the 
Secretary shall transfer to the Veterans' 
Administration jurisdiction and control of a 
parcel of 11.5 acres <including improvements 
located thereon) within the School Property 
to be used for expansion of the Veterans' 
Administration Medical Center in Phoenix, 
Arizona. 

< 2 > Such parcel shall be the portion of 
land designated as Tract C on the metes
and-bounds surveys in the southeast quarter 
of section 20, township 2 north, range 3 
east, of the Gila and Salt River Meridian, 
Arizona, conducted by the Bureau of Land 
Management of the Department of Interior, 
dated March 22, 1988. 

<3><A> The Administrator shall cooperate 
with the City in the planning and develop
ment of land transferred under this subsec
tion for the purpose of ensuring comprehen
sive planning of the School Property in ac
cordance with the objectives of the Public 
Planning Process. The general authorities 
of the Administrator, including but not lim
ited to those contained in sections 
5022Ca)(2) and 5024 of title 38, United States 
Code, shall be available to the Administra
tor for the purposes of this subsection. 

CB> The Administrator shall, within six 
months after the date of the enactment of 
this Act and every six months thereafter 
until the cooperative planning referred to in 
subparagraph <A> is completed, transmit a 
report to the Committee on Interior and In
sular Affairs and the Committee on Veter
ans' Affairs of the House of Representatives 
and the Committee on Energy and to Natu-
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ral Resources and the Committee on Veter
ans' Affairs of the Senate. Each such report 
shall contain a description of the efforts 
made by the Veterans' Administration in 
carrying out such planning during the 
period for which the report is submitted. 

<C> The Secretary shall enter into a 
memorandum of understanding with the 
Administrator for the temporary use by the 
Administrator of the gymnasium construct
ed on the School Property in 1975. Such 
temporary use shall not extend beyond the 
interim period before the transfer or devel
opment of the property on which the gym
nasium is located. 

(g) TRANSFER TO THE STATE OF ARIZONA.
( 1) Upon the closing of the Land Exchange 
or the Purchase Transaction, the Secretary 
shall transfer to the Veterans' Administra
tion jurisdiction and control of a parcel of 
4.5 acres <including improvements located 
thereon> within the School Property which 
shall be under the jurisdiction and control 
of the Veterans' Administration until dis
posed of in accordance with paragraph (3) 
or <4>. 

<2> Such parcel of land shall be contiguous 
to the parcel of land transferred to the Vet
erans' Administration under subsection (f) 
and to the Veterans' Administration Proper
ty. Such parcel shall be identified by mutual 
agreement of the City, the Administrator, 
Collier, and the State of Arizona in accord
ance with the objectives of the Public Plan
ning Process for use by the State of Arizona 
as a site for facilities owned and operated by 
such State as a home for veterans. 

<3> The Administrator shall convey such 
parcel <including improvements located 
thereon), without reimbursement, to the 
State of Arizona when-

<A> the Administrator of Veterans' Affairs 
has approved the State of Arizona's applica
tion for assistance in construction of a State 
veterans' facility on such parcel pursuant to 
section 5035 of title 38, United States Code; 
and 

<B> the State of Arizona has appropriated 
sufficient funds to pay for its portion of the 
costs of construction of such facility. 

<4> If the State of Arizona does not submit 
an application for assistance described in 
paragraph <3><A> and appropriate the funds 
described in paragraph <3><B> within three 
years after such parcel is transferred to the 
Veterans' Administration under this subsec
tion, the Administrator of Veterans' Affairs 
shall transfer jurisdiction and control of 
such parcel to the Secretary. 

(5) Such land shall be offered by the Sec
retary for sale to the City, subject to a right 
of reverter in favor of the United States re
stricting the use of such land perpetually to 
provide for public open space and recrea
tion, at a price determined by the Secretary 
which shall be representative of the value of 
such land discounted to account for such re
strictions in use. In the event that the City 
does not accept the offer of the United 
States to purchase such land within six 
months from the date such offer is made, 
such land shall be offered for sale to the 
Purchaser at fair market value. The amount 
received from any sale of such land shall be 
deposited in the Arizona InterTribal Trust 
Fund and in the Navajo Trust Fund in ac
cordance with the allocation described in 
section 202(e). 

(h) OFFERS TO PuRCHASE.-<1) Upon receipt 
by the Secretary of the notice of election to 
receive the parcel of land by the City of 
Phoenix, under subsection <e> but in no 
event later than 30 days after receipt of pre
liminary notice to the Secretary by Collier 

under subsection (d), the Secretary shall 
publish notice that the Secretary will con
sider offers by persons other than Collier to 
purchase the Phoenix Exchange Property, 
subject to the requirements of this section. 

<2><A> Notice under paragraph (1) shall be 
published in the Federal Register and shall 
otherwise be advertised in newspapers of 
general circulation and other appropriate 
publications, including newspapers in Phoe
nix, Arizona. Such notice shall include-

(i) an accurate description of the Phoenix 
Exchange Property, and an identification of 
any parcels of land within the School Prop
erty elected for conveyance to the City pur
suant to subsection <e>. transferred to the 
Veterans' Administration pursuant to sub
section (f), or conveyed to the State of Ari
zona pursuant to subsection (g); 

(ii) the name and address of State and 
local offices from which information con
cerning the zoning and other legal require
ments applicable to such property may be 
obtained; 

<iii> a description of the terms and condi
tions for purchase of the Phoenix Exchange 
Property established under this Act pursu
ant to which the Secretary may accept an 
offer to purchase the Phoenix Exchange 
Property; 

(iv) a statement of the minimum price 
that the Secretary may accept for sale of 
the Phoenix Exchange Property under 
paragraph (4) of this subsection; 

<v> a description of the other terms and 
conditions for purchase of the Phoenix Ex
change Property that the Secretary deter
mines are necessary to ensure that the 
rights and obligations of a Purchaser under 
this section are comparable in all material 
respects to the rights and obligations of Col
lier under the Exchange Agreement, except 
as otherwise provided in this Act; 

<vi> a statement establishing requirements 
for deposit of bond or other guarantee of 
credit in an amount determined by the Sec
retary; and 

<vii> any other information that the Secre
tary, in his discretion, determines is reason
ably necessary to permit a bona fide poten
tial purchaser to evaluate the terms and 
conditions for purchase of the Phoenix Ex
change Property. 

<B> Upon request, the Secretary shall 
make available to any potential purchaser a 
copy of the Exchange Agreement or any 
other document in the possession of the 
Secretary which the Secretary in his discre
tion determines is reasonably necessary to 
permit a bona fide potential purchaser to 
evaluate the proposal of the United States 
to sell the Phoenix Exchange Property. 

(3) Any person seeking to acquire the 
Phoenix Exchange Property by purchase 
under this section shall, within 90 days after 
publication of notice in the Federal Register 
under paragraph (1), deliver to the Secre
tary in the form prescribed in such notice, a 
written offer to purchase the Phoenix Ex
change Property which offer shall-

<A> offer to purchase the entire Phoenix 
Exchange Property for cash in a single 
transaction at a price greater than the mini
mum acceptable price established under 
paragraph < 4 >; 

<B> by its terms be irrevocable for a period 
of at least 120 days from the date such offer 
is delivered to the Secretary and be legally 
binding on the offeror upon acceptance of 
such offer by the United States; 

<C> offer to enter into a Purchase Agree
ment with the United States under the 
terms and conditions for purchase of the 
Phoenix Exchange Property described in 

the notice by the Secretary under para
graph <2>; 

<D> contain an offer to the United States 
to enter into a Trust Fund Payment Agree
ment in a form prescribed by the Secretary 
consistent with the requirements for pay
ment of the Trust Fund Payment in the 
form of annual payments under section 102, 
which agreement shall be legally binding 
upon the offeror upon election of the Secre
tary to receive payment of the Monetary 
Proceeds in the form of annual payments 
under section 102 of this Act, including: (i) a 
detailed description of the collateral to be 
provided by the offeror to secure the pay
ment obligation under the Trust Fund Pay
ment Agreement upon such election of the 
Secretary to receive payment in the form of 
annual payments, and <ii> evidence of own
ership and value of such collateral sufficient 
to permit the Secretary to determine 
whether such collateral is adequate to 
secure the payment obligations of the Pur
chaser under the Trust Fund Payment 
Agreement; 

(E) contain evidence that the offeror has 
made an offer to the City of Phoenix, legal
ly binding by its terms on the offeror upon 
approval by the City Council of Phoenix, 
Arizona, to enter into the Planning and De
velopment Agreement; 

<F> contain full and substantial evidence 
of the capacity of the offeror to enter into 
and perform each of the obligations re
quired to be undertaken by the offeror 
under the terms described by the Secretary 
in accordance with paragraph <2> including 
a description of any financing arrangements 
to be undertaken by the offeror in order to 
perform the payment obligation of the Pur
chaser upon closing of the Purchase Trans
action; 

< G > meet any other requirements pre
scribed by the Secretary in the notice pub
lished under paragraph < 1) which are rea
sonably necessary to ensure that any offer 
accepted by the United States under this 
subsection will provide public benefits to 
the United States comparable to those pro
vided to the United States under the Land 
Exchange; and 

<H> be accompanied by the deposit of a 
bond or other guarantee consistent with the 
requirements prescribed by the Secretary 
under paragraph <2>. 

< 4) The minimum acceptable price for sale 
of the Phoenix Exchange Property is a cash 
amount equal to the sum of the amount re
quired to be deposited into the account for 
purchase of the Florida Lands and reim
bursement of costs under subsection <D and 
an amount equal to the amount required to 
be paid by Collier under paragraphs 13 and 
14 of the Exchange Agreement. 

<5><A> The Secretary shall review any 
offer to purchase the Phoenix Exchange 
Property delivered to the Secretary within 
90 days after publication of notice under 
paragraph < 1) for the purpose of determin
ing whether such offer meets the require
ments under paragraph <3> or other require
ments set forth in the notice of the Secre
tary pursuant to paragraph <2>. The Secre
tary shall identify for consideration as 
qualifying offers all such offers that meet 
such requirements subject to the limitations 
of subparagraph <B>. 

(B) In determining whether an offer is a 
qualifying offer under this paragraph, the 
Secretary shall exclude from consideration 
any offer that the Secretary in his discre
tion determines-
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<i> does not meet the requirements set 

forth in the notice of the Secretary pursu
ant to paragraph (2); 

(ii) is made by an offeror without ade
quate capacity to enter into or perform the 
payment obligations under this Act or the 
Trust Fund Payment Agreement; or 

(iii) has failed to identify collateral that is 
adequate to secure the obligations under 
the Trust Fund Payment Agreement. 

<C> The Secretary shall, within 105 days 
after publication of notice in the Federal 
Register, select from among the qualifying 
offers the best qualifying offer, which shall 
be the single offer from among the qualify
ing offers that contains an offer to pay to 
the United States the highest lump sum 
cash payment upon closing of the Purchase 
Transaction: Provided, That nothing in this 
paragraph shall be construed to limit or 
alter the right of the Secretary to elect to 
receive payment of the Monetary Proceeds 
in the form of annual payments under sec
tion 102 of this Act. 

(6) Within 105 days after publication of 
notice in the Federal Register under para
graph ( 1 ), the Secretary shall advise Collier 
whether the Secretary has identified a 
qualifying offer or offers. In the event that 
the Secretary has not identified any such 
qualifying offer, he shall advise Collier that 
Collier may accept the offer of the United 
States to Collier under the terms of the Ex
change Agreement and this Act. In the 
event that the Secretary has identified a 
qualifying offer, the Secretary shall provide 
Collier with a copy of the best qualifying 
offer, and shall advise Collier that Collier 
may accept the offer of the United States 
under the Exchange Agreement subject to 
the requirement that Collier rather than 
the amount required to be paid under para
graphs 13 and 14 of the Exchange Agree
ment, pay the difference between the price 
to be paid under the best qualifying offer 
and $45,100,000. 

<7> Collier may accept the offer of the 
United States by notice to the Secretary 
within 30 days of receipt of notice under 
paragraph <6> that Collier accepts such 
offer under the terms of the Exchange 
Agreement and subject to the requirement, 
if any, for additional payment under para
graph (6). If Collier accepts the offer of the 
United States under this paragraph, closing 
of the Land Exchange shall occur under the 
terms of the Exchange Agreement and this 
Act. 

(8) If Collier does not accept such offer, 
the Secretary shall accept the best qualify
ing offer. If no qualifying offer has been re
ceived within the period specified in para
graph (3), the Secretary shall maintain the 
School Property in accordance with subsec
tion m of this section, and notify the Com
mittees on Interior and Insular Affairs and 
Veterans' Affairs in the House of Repre
sentatives, and the Committee on Energy 
and Natural Resources in the Senate within 
60 days of the Secretary's notice to Collier 
under paragraph (6). Closing of the Pur
chase Transaction under this subsection 
shall occur within 90 days after acceptance 
by the United States of the best qualifying 
offer, subject to the requirements respect
ing deposit of payment under subsection (i). 

(9) No action of the Secretary under this 
subsection shall be subject to the provisions 
of 5 U.S.C. 553 through 558 or 701 through 
706. 

(i) ACCOUNT FOR PuRCHASE TRANSACTION 
AMOUNTS.-( 1 > Upon closing of the Purchase 
Transaction, there shall be established in 
the Treasury of the United States an ac-

count into which shall be deposited from 
the amount paid to the United States under 
the Purchase Transaction, at the direction 
of the Secretary, an amount equal to the 
sumof-

<A> $49,400,000, less any amount received 
by Collier in consideration of the convey
ance to the United States of any portion of 
the Florida Lands prior to the closing of the 
Purchase Transaction, and 

<B> an amount equal to the costs deter
mined by the Secretary as reimbursable to 
Collier under paragraph (2), based on infor
mation to be provided to the Secretary by 
Collier at the time that Collier provides pre
liminary notice under subsection <d>. 

(2) For purposes of this subsection, reim
bursable costs of Collier shall include-

<A> all costs, including fees for attorneys 
and consultants, paid or incurred by Collier 
in connection with the Public Planning 
Process and planning and zoning of the 
School Property, and 

<B> an amount for compensation of gener
al administrative costs and overhead, which 
shall be an amount equal to the costs reim
bursable to Collier under subparagraph <A> 
multiplied by a factor of 0.8. 

(3) Upon conveyance by Collier to the 
United States of title to the Florida Lands 
pursuant to this subsection, the Secretary 
shall cause to be paid to Collier from the ac
count established under paragraph (1 ): <A> 
$49,400,000, less any amount previously paid 
to Collier by the United States in consider
ation of conveyance of any portion of the 
Florida Lands, and (B) an amount equal to 
the total amount of costs reimbursable to 
Collier under this subsection, as determined 
by the Secretary. 

(j) CONVEYANCE OF TITLE.-Upon conclu
sion of the procedures under subsection (h), 
the Secretary is authorized and directed to 
release and quitclaim to the Purchaser all 
right, title, and interest of the United States 
to the Phoenix Exchange Property. 

(k) REVERSION.-Any land within the 
School Property not conveyed to the Pur
chaser or the City or transferred to the Vet
erans' Administration upon closing of the 
Land Exchange or the Purchase Transac
tion or which reverts to the United States 
under subsection (e)(4) or is transferred to 
the Secretary under subsection (g)(4) and is 
not sold to the City or the Purchaser shall 
be maintained under the administrative ju
risdiction, management and control of the 
National Park Service and shall not be dis
posed of until authorized by an Act of Con
gress: Provided, however, That such lands 
shall not be considered a unit of the Nation
al Park System. 

(1) STATE AND LoCAL AUTHORITY.-Nothing 
in this Act shall be construed to supersede, 
abrogate, enlarge, diminish, or otherwise 
alter the exercise of authority of the State 
of Arizona, the City or other State and local 
authority with respect to planning and 
zoning of the School Property under appli
cable State or local law. 

(m) SPECIFIC PLAN REPORTS.-(1) No later 
than 30 days after the submission of the 
Specific Plan as provided for in the Plan
ning and Development Agreement, the 
Comptroller General of the United States 
shall submit to Congress a report analyzing 
the Specific Plan, particularly as it relates 
to the final proposals for zoning of the 
Phoenix Exchange Property, the alterna
tives considered, the reasons for rejection of 
the alternatives, and the effect of the rezon
ing proposals on the potential value of the 
property relative to the effects of other 
zoning proposals. 

<2> Within 60 days after acceptance of the 
Purchasers' offer under subsection (h)(8), or 
acceptance of the Colliers' offer under sub
section (h)(6) or (h)(7), whichever is later, 
the Comptroller General shall provide a fur
ther report on all actions taken subsequent 
to the submission of the Specific Plan rela
tive to disposition of the Phoenix Exchange 
Property, particularly as they relate to the 
value received by the United States and the 
process by which such value was deter
mined. 

<3> The Comptroller General shall trans
mit all reports required by this section to 
the Committees on Interior and Insular Af
fairs and Education and Labor of the House 
of Representatives and the Committee on 
Energy and Natural Resources and the 
Select Committee on Indian Affairs of the 
Senate. 
SEC.102. PAYMENT TO THE TRUST FUNDS. 

(a) DEPOSIT OF MONETARY PROCEEDS.-The 
Monetary Proceeds shall be paid to the 
United States for deposit in the Arizona 
InterTribal Trust Fund and the Navajo 
Trust Fund in accordance with this section 
and section 202 of this Act. 

(b) ELECTION OF LUMP SUM OR ANNuAL 
PAYMENTs.-Subject to the requirements for 
consultation under subsection (c)(3), the 
Secretary may, in his discretion, elect to re
ceive the Trust Fund Payment for deposit in 
the Arizona InterTribal Trust Fund or the 
Navajo Trust Fund, or both, in the form of 
either a lump sum payment or 30 annual 
payments, calculated in accordance with 
subsection <c>. The Secretary shall provide 
notice of such election to the Purchaser 
within 90 days after receipt of notice from 
Collier that it intends to accept the offer of 
the United States under the Exchange 
Agreement pursuant to section lOl<d). 

(C) METHOD OF PAYMENT.-0) If the Secre
tary elects to receive a Trust Fund Payment 
in the form of a lump sum payment, the 
Purchaser shall, at the time of closing, pay 
to the United States an amount equal to 
that portion of the Monetary Proceeds that 
is properly allocable to the Trust Fund for 
which such election is made. 

(2) If the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments, the Purchaser shall make-

<A> 30 annual payments equal to the inter
est due on an amount equal to that portion 
of the Monetary Proceeds that is properly 
allocable to the Trust Fund for which such 
election is made; and 

<B> at the time of the last annual pay
ment, a payment equal to that portion of 
the Monetary Proceeds that is properly allo
cable to the Trust Fund for which such elec
tion is made. 

(3) Prior to making any election as to 
form of the Trust Fund Payment under this 
subsection, the Secretary shall consult 
with-

< A> the InterTribal Council of Arizona, 
concerning the form of the Trust Fund Pay
ment to the Arizona InterTribal Trust 
Fund; and 

<B> the governing body of the Navajo 
Tribe, concerning the form of the Trust 
Fund Payment to the Navajo Trust Fund. 

<4> If the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments under subsection <c><2>, the Secre
tary is directed to execute the Trust Fund 
Payment Agreement pursuant to which 
such annual payments will be made. 

(5) The interest rate to be used in deter
mining the interest due on annual Trust 
Fund Payments payable by the purchaser 
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shall be the interest rate being offered on 
bonds payable in 30 years sold by the 
United States on the date that notice of the 
election of the form of the Trust Fund Pay
ment is made by the Secretary plus 0.25 per
cent, except that in no event shall such in
terest rate be lower than 8.5 percent or 
higher than 9.0 percent. 

< 6) Closing of the Land Exchange or the 
Purchase Transaction shall occur no sooner 
than 90 days after notice of the Secretary's 
election is provided to the Purchaser, except 
that if the Secretary elects to receive a 
Trust Fund Payment in the form of annual 
payments under subsection (c)(2), closing of 
the Land Exchange or the Purchase Trans
action shall not occur unless a Trust Fund 
Payment Agreement has been executed. 

(d) CASH PROCEEDS.-Any cash proceeds to 
the United States from the sale of land 
within the School Property offered to and 
accepted by the City or the Purchaser sub
sequent to closing of the Land Exchange or 
the Purchase Transaction shall be in the 
form of a lump sum payment, unless other
wise agreed to by the parties, payable to the 
United States for deposit into the Arizona 
InterTribal Trust Fund and the Navajo 
Trust Fund pursuant to section 202 of this 
Act. 

The CHAIRMAN. Are there any 
amendments to title I? 

Mr. YATES. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I was going to ask 
the gentleman from Arizona, the 
chairman of the committee, whether 
he proposed to off er any amendments 
to the bill. As I understood what he 
said in letters that he sent out to 
Members of the House, there were 
amendments that he proposed or that 
he was proposing in connection with 
extending the time for allowing com
petitive bidding and also for providing 
for a year for negotiations. 

Is my understanding correct, or is 
the gentleman not available. 

The CHAIRMAN. It is the under
standing of the Chair that the gentle
man from Michigan CMr. KILDEE] is 
going to manage the bill on behalf of 
the Committee on Interior and Insular 
Affairs. 

Mr. Kil.DEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. Kil.DEE. Mr. Chairman, the 
amendments the gentleman is ref er
ring to were amendments negotiated 
between the Committee on Education 
and Labor and the Committee on Inte
rior and Insular Affairs, and those 
amendments were incorporated in the 
bill brought up by the gentleman from 
Arizona CMr. UDALL], and they already 
are in the substitute. They are includ
ed in the substitute. 

Mr. YATES. Mr. Chairman, would 
the gentleman explain what those 
amendments do? 

Mr. Kil.DEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr.·KILDEE. Mr. Chairman, basical
ly they extend the time in which an-

other bidder can enter into the bid
ding process to 90 days. That would 
allow another bidder 90 days to match 
or surpass the bid of the Collier Corp. 
We felt on the Committee on Educa
tion and Labor that that was impor
tant, that we leave that bidding proc
ess open longer than was in the origi
nal bill. 

Mr. YATES. Does that amendment 
also give the Collier company the 
right to match any outside bids? 

Mr. Kil.DEE. Mr. Chairman, the 
gentleman is correct. 

Mr. YATES. Mr. Chairman, if that 
were true, the Collier company would 
then obtain or would continue to 
occupy a pref erred position, would it 
not? 

Mr. KILDEE. Mr. Chairman, one 
could characterize it that way. They 
would be able to match any bid that 
was higher than the original Collier 
bid offered during the 90-day period; 
Collier Corp. would be allowed to 
match any bid that was higher than 
the original Coller bid offered during 
the 90-day period; Collier Corp. would 
be allowed to meet that. 

Mr. YATES. Would the bidder then 
be allowed to increase his bid subse
quently, or would the bidder be al
lowed only one bid? 

Mr. KILDEE. They would be al
lowed only the one bid. 

Mr. YATES. Mr. Chairman, the gen
tleman has explained. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. MILLER of California. Mr. 
Chairman, I would like to propose a 
question, and that is that I am at a 
loss to understand why it is that we 
only allowed the one bid by somebody 
that seeks to, based upon what is a 
tentative zoning plan, pursue this 
plan, why we would deny the United 
States the ability to receive the bene
fits of a competitive bidding should 
both parties decide that it is in their 
interest to ratchet up the price of this 
land. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. KILDEE. Mr. Chairman, I 
would respond in this fashion, and I 
am probably not the best person to re
spond to this, inasmuch as the gentle
man well knows, I tried to find a nego
tiated solution between the position of 
the Committee on Education and 
Labor and that of the Committee on 
Interior and Insular Affairs, both of 
which committees I serve on. 

I can only answer that this is a com
promise. I share other wishes that I 
had hoped that I could have put into 
this compromise, but this is the com
promise that we were able to arrive at. 

Mr. RHODES. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I am happy to yield to 
the gentleman. 

Mr. RHODES. Mr. Chairman, if I 
might just take a moment of time to 
attempt to provide the gentleman an 
explanation of the thought process 
that went into this. I realize this ex
planation probably will not satisfy 
either the gentleman from Illinois or 
the gentleman from California. 

Mr. YATES. Will it satsify the gen
tleman? 

Mr. RHODES. Mr. Chairman, yes, it 
will. First of all, there is no procedure 
or precedent in the disposal of Federal 
assets for an auction, an auction back 
and forth with bids. It is traditionally 
done by a sealed bid process. 

0 1145 
The second question is, why should 

the Collier's have the opportunity to 
match. The reasoning behind that, sir, 
is that it is the Collier's who have 
gone to the time and the expense not 
only to get this process to this point, 
but then will have done the same 
thing to have gotten the property 
through the planning and zoning proc
ess for the city of Phoenix. They will 
have expended approximately 2 years 
and the amount of money necessary 
for them to produce a development 
plan ultimately accepted by the city. 
We simply felt that it was fair since 
they have created the development 
plan, have taken the time and have 
spent the money, for them to have the 
opportunity to have the last say-so as 
to whether or not they wanted to in
crease the purchase price. 

That is the thought process, and 
that is why we decided to give the 
right of last refusal, if you will, to the 
Collier's. 

Mr. YATES. May I ask the gentle
man a question in turn? 

The CHAIRMAN. The time of the 
gentleman from Illinois CMr. YATES] 
has expired. 

<By unanimous consent, Mr. YATES 
was allowed to proceed for 5 additional 
minutes.) 

Mr. YATES. Mr. Chairman, did I un
derstand the gentleman to say that 
the Collier's and the city of Phoenix 
have worked out a development plan? 

Mr. RHODES. If the gentleman will 
yield, no, I did not say that or did not 
mean to imply that. What I said was 
that when this legislation is passed it 
is then up to the Collier's to proceed 
to negotiate with the city of Phoenix, 
to produce a development plan. There 
is not now a development plan at all. 

Mr. YATES. Could not any develop
er who wanted to bid find themselves 
in the same position? Any developer 
could negotiate with the city. But 
what this bill requires is that any de
veloper who comes on the scene and 
wants to compete with the Collier's is 
in an inferior position because he 
knows that if he makes an offer with-
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out knowing what the city is going to 
do, the Collier's would be able to 
match it. 

Mr. RHODES. I think we have not 
made this explanation perfectly clear 
to the gentleman. 

The bidding process does not take 
place until after the city of Phoenix 
has indicated its acceptance of a plan 
of development for the property. At 
that point in time interested parties 
will know what the city will permit on 
the property and will be able to deter
mine at that point in time what they 
determine the value of the property to 
be and to submit a proposal. 

Mr. YATES. If the gentleman will 
permit me to ask another question, 
the gentleman pointed out the Col
lier's had been negotiating with the 
city and with other parties for 18 
months. Does the gentleman believe 
that the 90 days that he allows for 
competing developers is sufficient time 
to permit the development of a com
peting plan? 

Mr. RHODES. There will be no com
peting plan. 

Mr. YATES. That is what I am 
afraid of. 

Mr. RHODES. The property will be 
put on the market, subject to bid, on 
the basis of the development plan that 
the city of Phoenix has adopted. That 
puts everybody on an equal footing. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YATES. I am glad to yield to 
the gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman's question is 
whether or not the notice time runs 
from the time the city of Phoenix 
adopts the submission or whether or 
not it is simply the submission of a 
proposal by the Collier's to the city? 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle
man from Arizona. 

Mr. KOLBE. Mr. Chairman, it is 
from the time they adopt the plan. 
The 90 days begins from that time, so 
the only thing remaining at that point 
is the financing that anybody else 
might want to get who would come in 
in order to match or to get a bid in, 
and making sure that they secure 
their financing with an insurance com
pany or a large bank or whatever. The 
plan is adopted at that point. 

Mr. MILLER of California. The law 
on page 9 says the submission of a spe
cific plan for the Phoenix exchange 
property is provided by the planning 
and development agreement. So it is 
the simple submission. The question I 
have is whether or not a competing 
bidder would in fact know whether or 
not a site-specific plan has been adopt
ed by which they could make the eco
nomic determinations? 

Mr. KOLBE. If the gentleman will 
yield, it is a two-step process. As I un
derstand in most cities, and I think in 

the city of Phoenix, there is an overall 
development plan. They may not at 
that time have adopted the specific 
zoning ordinances for the land, but 
they will have master-planned the 
land. That is what anybody bidding on 
it will have to meet, is that master 
plan for the land, and that is what 
when we talk about submission, that is 
what is dealt with. A specific zoning 
ordinance may not be adopted at that 
point by the city of Phoenix. 

Mr. YATES. Mr. Chairman, as I un
derstand what the two gentleman 
from Arizona are saying, as of a cer
tain time the Collier Corp. and the 
city of Phoenix will sit down and try 
to develop a plan for the use of this 
particular property. At such time as 
they agree upon a development plan, a 
90-day period will then begin to run. 
Notice I assume will go out in newspa
pers, on radio, everywhere, inviting de
velopers to come in and present com
peting plans. At that point a developer 
will put in a bid or a plan. 

The gentleman shakes his head. Is 
that not correct? 

Mr. KOLBE. If the gentleman will 
yield, not another plan. They can only 
bid on the same plan. 

Mr. YATES. On the same plan? Why 
should they not be allowed to put in 
another plan? 

Mr. RHODES. If the gentleman will 
yield, at some point in time this proc
ess has to stop and the development of 
the property and the payment of the 
proceeds has to commence. 

Mr. YATES. I see; so that we have 
here just one option that is open, and 
that is the agreement that is reached? 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has again expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 5 additional 
minutes.) 

Mr. YATES. Mr. Chairman, this is a 
deal then between the Collier Corp. 
and the city of Phoenix? 

Mr. RHODES. If the gentleman will 
yield on that point, no. The legislation 
is rather specific, and the city of Phoe
nix also has been very specific. 

Development of a plan for the devel
opment of this property will proceed 
in accordance with the established or
dinances and procedures of the city of 
Phoenix as they exist today. An open, 
public process, public hearings, oppor
tunity for the public to participate. 
This is a city of Phoenix planning 
process. It is not a city of Phoenix/ 
Collier planning process; it is not a 
city of Phoenix/U.S. House of Repre
sentatives planning process. 

Mr. YATES. Will the gentleman 
permit me to ask another question 
then? I do not understand the report 
of the GAO then. The GAO and its 
appraiser both came to the conclusion 
and recommended against the commit
tee's plan on the grounds that the ap
praisals that were made could not be 

used because it was unknown how 
much of the Phoenix property the city 
of Phoenix would allow for develop
ment. That is still an unknown at the 
time the Collier Corp. and the city of 
Phoenix sit down and negotiate, is 
that not true? 

Mr. KOLBE. If the gentleman will 
yield, that is true. It i:; correct that it 
is still an unknown. It is an unknown 
now and it will be an unknown then. 

The point that is fallacious about 
the GAO report is that it assumed, it 
went and took the most optimistic or 
whatever approach you want to take 
of the highest and the best use of 
every single acre, and the city of Phoe
nix has no intention of allowing the 
land to be developed that way. They 
want to master plan it in such a way 
so that the appraisals that have been 
developed have been based on what is 
the best estimate of the use of this 
land that the city of Phoenix would 
permit. 

Mr. YATES. That is correct, and the 
GAO and its appraiser said that you 
cannot do that and come out with a re
alistic figure of the value of the prop
erty, and that is why you have this 
enormous discrepancy between the ap
praisals, the one that was used for the 
negotiation which was $122 million, 
and of course the Collier Co. is provid
ing lands and funds that are $40 mil
lion below that. The Collier Co. is put
ting up, as I remember, approximately 
$80 million for this property. 

Mr. RHODES. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentle
man from Arizona. 

Mr. RHODES. Mr. Chairman, two 
points to the gentleman. First of all, at 
the time that the GAO report was 
issued we did not have this process for 
submitting the plan for development 
to the city and then opening it for 
bids. This was done specifically in re
sponse to the GAO report and the crit
icism that the GAO made. The criti
cism was determined to be valid, that 
we could not accurately appraise the 
property until we know what the city 
of Phoenix would do. So we put in this 
process to determine what the city 
would approve and how we could then 
develop a market price. 

Second, the reason that instead of 
$122 million for the land as money 
that the Collier's are putting up, that 
instead being only $80 million-some, is 
because we have taken out 20 acres of 
this property for the city of Phoenix 
for a park, we have taken out 11 % 
acres of this property for the Veter
ans' Administration, we have taken 
out 4% acres additionally for the Vet
erans' Administration for the develop
ment of a State home. There is other 
property that has been taken out for 
the purpose of developing an Indian 
cultural center. So there are only 60-
some acres left to be conveyed to the 
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Collier's, and that is why their proper
ty is being put in at $83 million-some 
worth of land and money. 

Mr. YATES. What happens to the 
money that is supposed to go to the 
Indian tribes? Under the bill that the 
committee has· drafted, the amount of 
money may be paid either at the time 
of the conveyance or at the end of 30 
years, depending upon what the Secre
tary of Interior wants to do, is that 
not correct? 

Mr. RHODES. That is not totally 
correct, because the determination as 
to whether the money should be paid 
in cash at the close or def erred based 
upon the interest rate is made by the 
Interior Tribal Council of Arizona, at 
their discretion, and they direct the 
Secretary as to how they wish the 
money to be paid at the close. 

Mr. YATES. The phrase used in the 
bill is that it is at the discretion of the 
Secretary. 

The CHAIRMAN. Are there any 
amendments to title I? 

The Clerk will designate title II. 
The text of title II is as follows: 

TITLE II 
SEC. 201. CLOSURE OF THE PHOENIX INDIAN HIGH 

SCHOOL. 
<a> CLosuRE.-Notwithstanding any other 

provision of law, the Secretary shall close 
the Phoenix Indian High School on a date 
determined by the Secretary, which date 
shall be no earlier than June 1, 1988, and no 
later than September 1, 1988. 

(b) NoTICE.-Within 30 days after enact
ment of this Act, the Secretary shall notify 
the tribal governing body of each Arizona 
Tribe affected by the closing of the Phoenix 
Indian High School and each person, or 
parent or guardian of each person, enrolled 
as a student at the Phoenix Indian High 
School on January 1, 1988, of the date of 
closing of the Phoenix Indian High School 
as determined by the Secretary under sub
section <a>. 

(C) INDIVIDUAL EDUCATION PLANS.-(1) Be
ginning upon the date of enactment, but in 
no case later than September 2, 1988, the 
Secretary, through the Assistant Secretary 
of Indian Affairs, shall-

<A> identify each eligible Indian student 
who is enrolled or preenrolled for attend
ance at the Phoenix Indian High School, as 
of the date of enactment of this Act, or who 
attended the Phoenix Indian High School 
during the academic year 1987-88, and who 
did not graduate from a secondary program, 
and shall-

<D contact each student, or the parents or 
guardians of record of each such student, 

(ii) notify each student that the Phoenix 
Indian High School is to be closed at the 
date established by the Secretary under 
subsection <a>. 

<iii> inform each of the alternatives avail
able to each student and their families, in
cluding attendance at the Bureau operated 
facility at Riverside, California, and 

Civ> develop the individual education plans 
required under subparagraph CB>; 

CB> develop for each student identified 
under subparagraph CA> an individual edu
cation plan, which shall be formulated in a 
cooperative fashion between Bureau educa
tion and other appropriate social services. 
Each individual education plan shall, at the 
minimum, include-

(i) an identification of the student; 
(ii} an identification of the special educa

tional, social, or academically related cultur
al needs of each student; 

(iii} a description of the consultation and 
discussions with the student and the parent 
involved in the formulation of this plan; 

(iv) an identification of the alternative 
service provider chosen by the student or 
parent to provide educational services; 

<v> any actions taken, pursuant to the re
quirements to protect confidentiality, to 
contact and coordinate the alternative serv
ice provider, the tribe, any appropriate 
Bureau social service entities, and the 
Office of Indian Education Program; and 

(vi) set out in detail the actions to be 
taken by the Bureau of Indian Affairs to 
supplement the program provided with ad
ditional services and support for the stu
dent, where the student attends a non
Bureau funded program or a Bureau funded 
program which does not include the services 
described within the plan; and 

<C> take such steps as are necessary to es
tablish a formal internal mechanism for im
plementing the findings and recommenda
tions of the plans developed under subpara
graph CB>. 

<2><A> Any other provision of law notwith
standing, the Secretary shall, for the fiscal 
years ending prior to September 30, 1990, 
reserve from funds appropriated under sec
tion 1128 of Public Law 95-561 and other 
Bureau of Indian Affairs accounts presently 
providing support to the Phoenix Indian 
High School during the fiscal year 1988 an 
amount equal to the amount determined 
under subparagraph CB) for the purpose of 
implementing subparagraph CC). 

(B)(i} The amount reserved for the fiscal 
year ending September 30, 1989 shall be 
equal to the sum of three-fourths the 
amount generated under the Indian Student 
Equalization Formula during fiscal year 
1988 for the Phoenix Indian High School 
plus three-fourths the amount generated 
under the accounts referenced in subpara
graph CA>. such funds to be reserved from 
the respective accounts and administered 
pursuant to subparagraph <C>. 

OD The amount reserved for the fiscal 
year ending September 1990 shall be equal 
to the sum of one-half the amount generat
ed under the Indian Student Equalization 
Formula during fiscal year 1988 for the 
Phoenix Indian High School plus one-half 
the amount generated under the accounts 
referenced in subparagraph <A>. such funds 
to be reserved from the respective accounts 
and administered pursuant to subparagraph 
<C>. 

<C> From funds reserved pursuant to sub
paragraph <B>. the area education director 
and the area director shall jointly adminis
ter a program to implement the individual 
education plans developed under paragraph 
(2), with particular emphasis being placed 
on monitoring the performance and attend
ance of students covered by the individual 
education plans. From such funds, they 
shall also, to the extent funds are available, 
conduct such activities as may be necessary 
to determine those eligible Indian students 
who reside within the State of Arizona or 
the jurisdiction of the Phoenix Area Office 
of the Bureau of Indian Affairs who are of 
legal age to be attending school but who are 
not enrolled in any program. 

(d) TRANSFER OF JURISDICTION.-Within 60 
days after closure of the Phoenix Indian 
High School under subsection Ca>, the Secre
tary shall transfer administrative jurisdic
tion, management and control of the school 

property from the Bureau of Indian Affairs 
to the National Park Service: Provided, 
That, prior to the disposition of the School 
Property under the terms of the Exchange 
Agreement or otherwise, the National Park 
Service shall manage and control such 
School Property in a manner consistent 
with the requirements of the Exchange 
Agreement and subsection Ce), except that 
the Administrator of Veterans• Affairs may, 
during the interim period of administration, 
take such actions as are necessary to protect 
the improvements located on the 11.5 acres 
of land and 4.5 acres of land to be trans
ferred to the Veterans' Administration pur
suant to subsections Cf) and (g) of section 
101. During the interim period of adminis
tration the School Property shall not be 
considered a unit of the National Park 
System. 

(e) TRANSFER OF RESOURCES.-(1) Any 
other provision of law notwithstanding, the 
following shall apply to the Sherman Indian 
School, located in Riverside, California, and 
operated by the Bureau of Indian Affairs, or 
its successors, effective on the date of enact
ment: 

<A> The attendance boundaries used by 
the Bureau of Indian Affairs to govern 
placements in the Sherman Indian School is 
expanded to include all of the attendance 
boundary served in the fiscal 1988 year by 
the Phoenix Indian High School. 

CB> Subject to school board approval, the 
superintendent of the Sherman Indian 
School is authorized to pay the recruitment 
and retention allowance authorized under 
section 1131<h>C3). 

<C> The Secretary shall inventory all 
Bureau of Indian Affairs educational prop
erty, including personal property, currently 
located at the Phoenix Indian High School. 
The superintendent of the Sherman Indian 
School, and their designees, shall have first 
option on all materials located at the Phoe
nix Indian High School and the Secretary 
shall take all steps necessary to move the 
materials chosen by the superintendent of 
the Sherman Indian School to the school as 
expeditiously as possible. Remaining proper
ty shall be made available to other off-reser
vation boarding schools. 

<D> Subject to the provisions of subsection 
(d), the personnel ceilings at the Sherman 
Indian School shall be immediately adjusted 
to reflect employees who transfer from the 
Phoenix Indian High School and any in
crease in the student population projected 
by the closure. 

. <2> With respect to any employee em
ployed at the Phoenix Indian High School 
prior to the closure of the academic pro
gram-

<A> for each employee within 2 years of 
retirement eligibility, who elects to retire, 
an additional credit of two years; 

<B> for the purpose of conducting the re
duction in force associated with the closure 
of the Phoenix Indian High School, Phoe
nix Indian High School and the Sherman 
Indian School in Riverside, California shall 
be considered as one employment area; and 

CC> for those who do not elect to exercise 
the above, or to whom they do not apply, 
outplacement assistance, including where 
available job retraining programs, profes
sional resume and other job placement as
sistance. 
SEC. 202. ESTABLISHMENT OF THE ARIZONA 

INDIAN TRUST FUNDS. 
(a) ESTABLISHMENT.-Upon disposal of the 

School Property and receipt by the United 
States of the Monetary Proceeds, there 
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shall be established in the Treasury of the 
United States-

0) a fund to be known as the Arizona 
InterTribal Trust Fund; and 

<2> a fund to be known as the Navajo 
Trust Fund. 

(b) AMOUNTS IN FuNDS.-Each Trust Fund 
established under this section shall consist 
of-

< 1 > an amount equal to the sum of-
<A> that portion of the Monetary Proceeds 

properly allocable to each such Trust Fund; 
(B) that portion of the cash proceeds from 

the sale by the United States to the City or 
the Purchaser of additional acres of land 
within the School Property pursuant to sub
section (g)(5) of section 101 of this Act prop
erly allocable to each such Trust Fund; anc;l 

<C> any interest accruing on any amount 
deposited in each such Trust fund, 

<2> less the amount of Trust Income from 
the Trust Fund used by the Secretary pur
suant to subsection (d). 

(C) INVESTMENT.-0) If a Trust Fund Pay
ment is made in the form of a lump sum 
payment under section 102(c)0) of this Act, 
the Secretary of the Treasury shall invest 
the amount of such lump sum payment in 
interest-bearing deposits and securities in 
accordance with the Act of June 24, 1938 (25 
U.S.C. 162a). 

<2> If a Trust Fund Payment is made in 
the form of annual payments under section 
102<c><2> of this Act, the Secretary of the 
Treasury shall hold in trust the security 
provided in accordance with the Trust Fund 
Payment Agreement. 

(3) At the direction of the Secretary, the 
Secretary of the Treasury may invest in ac
cordance with the requirements of para
graph < 1) any portion of the Trust Income 
not used by the Secretary in any year. 

(d) USE OF TRUST INCOME.-0) The pur
pose of these trust funds is to supplement, 
not supplant, current Federal efforts. The 
Secretary shall not reduce, rescind, alter or 
change in any distribution of funds to 
which any Indian tribe or students covered 
by this section to which they may otherwise 
be entitled or eligible under any other Fed
eral authority. The Congress also expresses 
its intention that in determining the 
amount of any funds to provide services to 
Indian tribes or students covered by this 
section, there shall be no amendment, alter
ation, limitation, or reduction within future 
congressional action occasioned by the pres
ence of these funds. 

<2> Trust Income may be used only for
<A> supplemental educational and child

welfare programs, activities, and services for 
the benefit of-

(i) those Arizona Tribes that were mem
bers of the InterTribal Council of Arizona 
on January 1, 1988, in the case of payments 
from the Arizona InterTribal Trust Fund; 
and 

(ii) the Navajo Tribe, in the case of pay
ments from the Navajo Trust Fund; 

<B> the design, construction, improve
ment, or repair of related facilities; and 

(C) the payments referred to in paragraph 
(3). 

(3)(A) To carry out the purposes of para
graph (2), the Secretary, pursuant to appro
priations, may make grants-

(i) from the Arizona InterTribal Trust 
Fund to Arizona tribes that were members 
of the InterTribal Council of Arizona on 
January 1, 1988, public school districts on or 
near reservations of such Tribes in the 
State of Arizona, and the InterTribal Coun-
cil of Arizona: and · 

<ii> from the Navajo Trust Fund to the 
Navajo Tribe or public school districts on or 

near the Navajo Reservation in the State of 
Arizona. 

<B> The Secretary shall require, as a con
dition for making any grant to a public 
school district, the approval of the govern
ing body of the Arizona Tribe the children 
of which are to be served by such grant. 

<4><A> An amount equal to 5 percent of 
the Trust Income during the preceding 
fiscal year shall be paid annually by the 
Secretary-

(i) to the InterTribal Council of Arizona 
from the Arizona InterTribal Trust Fund; 
and 

(ii) to the governing body of the Navajo 
Tribe from the Navajo Trust Fund. 

<B> Payments made under this paragraph 
shall be used for education, child welfare, 
community development, and general ad
ministrative purposes, and may be made 
only pursuant to an annual budget adopted 
by the vote of-

(i) a majority of the members of the Inter
Tribal Council of Arizona, in the case of 
payments to the Arizona InterTribal Trust 
Fund; and 

(ii) the governing body of the Navajo 
Tribe, in the case of payments to the Navajo 
Trust Fund. 

<C> The limitation on the amount of pay
ments under this paragraph shall not be 
construed as a limitation on the authority 
of the Secretary to make grants to the 
InterTribal Council of Arizona or the 
Navajo Tribe under paragraph (3). 

<5> None of the Trust Income may be used 
for scholarship grants for higher education. 

(e) ALLOCATION.-ln depositing into the 
Trust Funds the Monetary Proceeds, any 
payment by the State of Arizona, or the 
cash proceeds from the sale of land within 
the School Property-

< 1) the amount properly allocable to the 
Arizona InterTribal Trust Fund shall be 95 
percent of the total amount of such pay
ment or cash proceeds to the United States; 
and 

(2) the amount properly allocable to the 
Navajo Trust Fund shall be 5 percent of the 
total amount of such payment or cash pro
ceeds to the United States. 
AMENDMENT OFFERED BY MR. FORD OF MICHIGAN 

Mr. FORD of Michigan. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. FORD of Michi

gan: Page 35, strike lines 10 through 12; 
Page 35, line 13, strike "<B)" and insert 

"<A>" in lieu thereof; 
Page 35, line 18, strike "(C)" and insert 

"<B>" in lieu thereof. 
Mr. FORD of Michigan. Mr. Chair

man, the amendment I off er is very 
straightforward. It strikes language 
which would have granted employees 
nearing retirement at the Phoenix 
Indian High School an additional serv
ice credit of 2 years. 

While I understand the motivation 
for this provision as seeking to protect 
employees who are about to lose their 
workplace, the language presently in 
the bill sets a bad precedent for giving 
service credit for time not in fact 
worked and, honestly, is unnecessary. 

Under other existing provisions of 
law, Federal employees are eligible to 
elect early retirement under circum
stances such as those involved in this 
legislation. Such employees are eligi
ble to retire at age 50 with 20 years of 

service or at any age with 25 years of 
service. 

It is my understanding that the re
porting committees have no objection 
to the amendment. I appreciate the 
cooperation of the gentleman from Ar
izona CMr. UDALL] and the gentleman 
from Michigan CMr. KrLDEE], in resolv
ing this matter. 

Mr. KILDEE. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Michigan. 

Mr. KILDEE. Mr. Chairman, the 
gentleman from Arizona [Mr. UDALL] 
and I, have looked over the amend
ment and we find it acceptable. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
believe the gentleman's amendment is 
appropriate. We probably overstepped 
our traces. They are already covered. 
We just wanted to be sure. 

Mr. FORD of Michigan. I thank the 
gentleman from Pennsylvania and the 
gentleman from Michigan and urge 
adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Michigan [Mr. FORD]. 

The amendment was agreed to. 
Mr. SHAW. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I will be brief, but I 

would like to compliment the gentle
man from Arizona [Mr. UDALL] and 
the committee as well as the other 
gentleman from Arizona [Mr. RHODES] 
for putting forth this most important 
bill. The land that is becoming avail
able in Florida under public ownership 
is very environmentally sensitive, con
taining over 108,000 acres. This land is 
not only the home for many endan
gered species, but it is also part of the 
water supply for the entire south Flor
ida area. 

We are experiencing problems in the 
southern end of the Everglades Na
tional Park. We are finding that over 
50 percent of the wading birds who are 
naturally associated with that area of 
the country have disappeared. We are 
finding problems with nutrients 
coming into that area and flowing 
down through the sawgrass. We are 
finding that the cattails are taking 
over where the sawgrass once was, 
which does not nearly filter out the 
amount of nutrients coming into this 
part of the park. 

0 1200 
Because of the environmentally sen

sitive nature of this particular land, it 
is very important that it does not be 
developed and that it come under 
public ownership. I thank the commit
tee on behalf of the millions of resi
dents of South Florida for their ag-
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gressive stand in bringing this most 
important bill to the floor. 

Mr. RHODES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, further to the issue 
of the payment of the purchase price, 
I certainly do not want to mislead the 
gentlement from Illinois CMr. YATES]. 
The gentleman is correct that the bill 
states on its face that the choice to 
accept the lump-sum payment or a 
periodic payment is at the discretion 
of the Secretary, but goes on to re
quire that the Secretary consult with 
both the InterTribal Council of Arizo
na and the Navajo Nation. 

This provision, as I mentioned, was 
included at the request of the Indians, 
so they can be sure they can maximize 
their rate of return. 

But the gentleman is technically cor
rect. The discretion is with the Secre
tary but he is required to consult with 
the interested parties. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle
man from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, I thought I was cor
rect and I read from the report on 
page 11 where it says: 

Upon the closing of the Indian School 
land exchange, the purchaser must pay 
$34.9 million in the United States. At the 
discretion of the Secretary, in consultation 
with the InterTribal Council of Arizona and 
the Navajo tribe, the payment may be made 
in either a lump-sum payment or in thirty 
annual payments. While the Committee has 
given the Secretary the discretion, as trust
ee, to make this determination, it intends 
that the preference of the tribes, unless 
clearly outweighed by other considerations, 
will be given effect. 

But the fact remains that if the Sec
retary wants to def er the payment, 
even after listening to the tribes, he 
can do that. Does the gentleman agree 
with that? 

Mr. RHODES. Yes, I certainly do 
agree with that, but I think the intent 
of the committee and the intent of the 
legislation is quite clear. 

Mr. MILLER of California. Mr. 
Chairman, I move to strike the requi
site number of words. 

Mr. Chairman, in the last colloquy 
between the gentleman from Illinois 
and supporters of this legislation, you 
cannot get away from the fact that 
what has been constructed here is a 
procedure that is biased directly in the 
interest of the Collier Enterprises. 

It was suggested by one of the sup
porters of the bill that the reason we 
had to stop the process, the reason we 
had to give the Colliers the chance for 
the last bid and not the benefit to the 
taxpayers of a bidding process, was 
that the Colliers were the ones who 
spent time and money to develop the 
plan. The fact that they spent time 
and money, then in fact maybe we 

should reimburse them if they are the 
losing party to this interest. That may 
in fact be worth hundreds of thou
sands of dollars. The question is is it 
worth millions of dollars? 

So you have built in a process here 
that is for the sole purpose of locking 
out competitors. The Colliers start out 
with a questionable $50 million pad in 
terms of the money that is given for 
the land in Arizona. They are then 
provided a means by which they can 
develop the plan, they can submit that 
plan; that plan is not final. So you are 
asking somebody to come in and com
pete against a plan that is not final 
with an all-cash lump sum payment 
that they must then put down on the 
board prior to knowing whether or not 
that is a zoning plan that the city of 
Phoenix is going to accept or is not 
going to accept. 

The Colliers, on the other hand, get 
the advantage of possibly paying this 
over interest-only for 30 years on an 
asset that is inflating, an asset that is 
going up in value as vacancy rates go 
down in commercial property in Phoe
nix. Yet they need only pay interest
only. There is nobody that can come 
in and compete in that process. That is 
the uncertainty there; they are far too 
great for another developer. 

So the point remains and the fact re
mains that we are denying the taxpay
ers of this country the benefit of open 
and competitive bidding on this prop
erty. The proceeds of the sale which 
very well should be probably sent to 
purchase the land in the Everglades if 
we believe they are under threat. But 
I would remind my colleagues that the 
lands that we are purchasing are al
ready protected under Federal law 
from threat of development, from 
habitat. 

That is already existing law. 
So I question whether we are pur

chasing anything. But if that is the de
cision of this committee, then that is 
fine. But we should not rig the process 
which denies the public the benefits of 
the marketplace so that we can ac
quire these lands prematurely when 
they are already under protection. I 
would hope that the committee would 
reject this bill. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, the impression has 
been given that if the bill is defeated 
and the property was placed on the 
open market and a higher price was 
obtained for the property that the 
money in that instance would go to 
the Treasury for disposal as the Secre
tary of the Treasury saw fit in taking 
care of the needs of the country. That 
is not necessarily true. 

A provision in the new bill could pro
vide exactly what this bill provides 
and that is this: 

The provisions of this act shall govern the 
disposal of such property and other provi
sions of law governing disposal of federal 
property shall not apply to the disposal of 
the school property. 

So that those of us who are arguing 
for the opportunity to place this prop
erty on the open market for competi
tive bidding favor what has been done 
for the Indians, favor what has been 
done for the veterans, favor the open 
space for the city of Phoenix, but we 
believe that we ought not to pay-we 
ought not lose for the taxpayers an
other $100 million that the property 
might bring if put on the open market. 

This is a cozy, cushy deal with the 
Colliers at the present time. There is 
no opportunity, no possibility for any 
other developer to come in under the 
terms of this bill or under this ar
rangement. 

Mr. Chairman, I think the bill ought 
to be defeated. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman makes a 
good point. There is nothing that pre
vents the committee or even Federal 
Government today, currently, to dis
pose of the property to the ·veterans' 
Administration and for the committee 
and the Congress to direct where the 
disposal of funds should take place 
and for which benefit. 

I would hope that the House would 
reject this bill. 

The CHAIRMAN. Are there further 
amendments to the bill? 

If there are no further amendments, 
the question is on the amendment in 
the nature of a substitute, as amend
ed. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempo re CMr. 
MURTHA] having assumed the chair, 
Mr. DURBIN, Chairman of the Commit
tee of the Whole House on the State 
of the Union, reported that that Com
mittee having had under consideration 
the bill <H.R. 4519) to provide for the 
disposition of certain lands in Arizona 
under the jurisdiction of the Depart
ment of the Interior by means of an 
exchange of lands, and for other pur
poses, pursuant to House Resolution 
493, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on the 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment in the 
nature of a substitute. 
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The amendment in the nature of a 

substitute was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 
MOTION TO RECOMMIT OFFERED BY MR. MILLER 

OF CALIFORNIA 

Mr. MILLER of California. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MILLER of California. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. MILLER of California moves to recom

mit the bill, H.R. 4519, to the Committee on 
Interior and Insular Affairs with instruc
tions to hold hearings and report a bill pro- . 
viding for: the competitive bidding sale of 
the Phoenix Indian School Property; the 
transfer of land to the Veterans' Adminis
tration, city of Phoenix, and State of Arizo
na; and, proceeds from the competitive sale 
of the Indian School to be used for the pur
chase of the Florida lands and the enhance
ment of Indian education. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
MILLER] is recognized for 5 minutes in 
support of his motion to recommit. 

Mr. MILLER of California. Mr. 
Speaker, I offer this motion to recom
mit so that Members of the House 
may have an opportunity to vote on 
whether or not we ought to dispose of 
what has been described earlier by the 
GAO and by Members on the floor of 
what may be the single most valuable 
piece of urban property in the West
ern United States; whether or not we 
ought to have the benefit, whether or 
not the Federal Government ought to 
have the benefit and whether or not 
the taxpayers of this country ought to 
have the benefit of having the dispos
al of that property go to an open and 
competitive public bidding for that re
source. 

By doing so to assure that we get a 
fair return on that asset for the tax
payers, by doing so to make sure that 
we have open and public process and 
that we do not continue to endorse 
secret negotiations that were held be
tween the administration and the Col
liers for many, many months prior to 
the notification certainly of any mem
bers of our committee, and to make 
sure that we in fact derive the true 
value of these assets in the city of 
Phoenix. 

This would also allow for the Veter
ans' Administration to have its share 
of the land, for the city of Phoenix for 
the part that was described, for the 
State of Arizona. It also provides that 
the proceeds of this sale shall be used 
for the purchase of the Florida lands 
which have been described and dis
cussed here, if in fact the Committee 

makes the decision they are worthy of 
purchase, when we have to pay hard 
dollars and good money for them, and 
also for the enhancement of Indian 
education along the lines of the provi
sions outlined by Mr. KILDEE and 
others. 

So it protects the rights of all of the 
interest groups but, more importantly, 
it protects the rights of the biggest in
terest group, that is the public interest 
and the public taxpayers in this trans
action. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Speaker, so that the gentleman's 
motion to recommit does everything, 
provides for the drafting of a bill that 
does everything that this bill does in 
providing for the purchase of the 
lands in Florida, in providing for 
taking care of the needs of the veter-
ans in Arizona, provides for open lands 
for the city of Phoenix. The only 
thing that is not provided for in this 
bill which the motion takes care of is 
placing this property on the open 
market where it may obtain as much 
as $100 million more for the taxpay
ers. Is that not correct? 

Mr. MILLER of California. The gen
tleman is quite correct. 

I ask the House to support the 
motion to recommit. 

The SPEAKER pro tempore. Does 
any Member seek recognition in oppo
sition to the motion? 

Mr. RHODES. Yes, Mr. Speaker. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Arizona [Mr. RHODES] for 5 minutes in 
opposition to the motion to recommit. 

Mr. RHODES. I thank the Speaker. 
Mr. Speaker, very briefly, the gentle

man is quite correct that the bill does 
everything in terms of end results
that is the motion to recommit does 
everything that the bill does in terms 
of end results but one, and that is it 
will not maximize the return to the 
taxpayers. It may well minimize 
return to the taxpayers because it 
does not address the single question of 
what will the city of Phoenix permit 
on this property? 

It is premature. It puts property on 
the market before there is a determi
nation as to how it will be used. This 
property currently on the city of 
Phoenix's master plan, calls for rela
tively low density housing and no com
mercial development whatsoever. 

There was a proposal 2 years ago to 
purchase this property by a reputable 
southwestern developer for cash, for 
$30 million. 

Now when we talk about the range 
of possibilities for this property, then 
you start at $30 million and without 
any plan of development approved by 
the city this property could well go, 

gentlemen, for $100 million less rather 
than $100 million more. I submit to 
you that the motion to recommit is a 
tremendous roll of the dice and the 
taxpayers come up losers rather than 
winners. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle
man from Arizona. 

Mr. UDALL. I thank the gentleman 
for yielding. 

Mr. Speaker, the Miller proposal re
minds me of a new missile they had 
called Civil Servant. It will not work 
and you cannot fire it. 

I want to say that this is a killer, 
this motion to recommit. It prevents 
all the good things from being done 
that were mentioned here earlier. This 
would kill it sure enough. 

The Colliers are not going to pursue 
this year on end with more appraisals, 
more discussion, more contention. 

We found, my colleagues will re
member, that Phelps-Dodge Co. was 
liquidating its holdings in Arizona. 
They wanted to get in on the act. We 
told them to bring a proposal forward 
and they did. It was pretty good but it 
was not as good as the Collier property 
and any other groups of this kind. 

So I hope my colleagues will vote 
against the motion to recommit. I had 
not seen it until just a few moments 
ago, but there is no way that this can 
be handled under this procedure. 

0 1215 
Mr. SHAW. Mr. Speaker, will the 

gentleman yield? 
Mr. RHODES. I yield to the gentle

man from Florida. 
Mr. SHAW. Mr. Speaker, I thank 

the gentleman for yielding. 
Mr. Speaker, I would like to com

ment briefly on the Arizona end of the 
transaction. Anyone who has been in
volved in commercial real estate at all 
knows that when one has a contract to 
buy a piece of property, it is always 
subject to some type of zoning, either 
the existing zoning or zoning to be 
placed upon the property. As I under
stand from the conversation that has 
been had on this floor, the property in 
Arizona is now without zoning, and 
the master plan of the city of Phoenix 
is completely up in the air. We do not 
know where they are going. But the 
bill before us does provide that that 
big question mark will be taken away 
before the property is put out for bid; 
is that correct? 

Mr. RHODES. Yes; Mr. Speaker, re
claiming my time, that is absolutely 
correct. 

Mr. SHAW. I would say to my col
leagues that this is a much more re
sponsible way to go, and the motion to 
recommit should be turned down and 
the bill passed. 

Mr. Speaker, I thank the gentleman 
for yielding. 
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Mr. RHODES. Mr. Chairman, I 

agree with my colleague, the gentle
man from Arizona [Mr. UDALL], that 
the motion to recommit is a killer 
motion. It is intended to do away with 
3-plus years of hard work designed to 
produce a solution to a difficult prob
lem to the best interests of all con
cerned. 

Mr. Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore <Mr. 
MURTHA). Without objection, the pre
vious question is ordered on the 
motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently, a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. . 

Pursuant to the provisions of clause 
5 of rule XV, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or
dered, will be taken on the question of 
passage. 

The vote was taken by electronic 
device, and there were-yeas 133, nays 
279, not voting 19, as follows: 

Annunzio 
Armey 
Atkins 
Au Coin 
Bartlett 
Bates 
Beilenson 
Berman 
Boland 
Bonker 
Boxer 
Brennan 
Brooks 
Brown<CA> 
Bryant 
Cardin 
Carr 
Clay 
Coleman <TX> 
Collins 
Conte 
Conyers 
Coyne 
Crockett 
DeFazio 
Dell urns 
Dixon 
Dorgan<ND> 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CA> 
Evans 
Fawell 
Fazio 
Flippo 
Florio 
Foglietta 
Frank 
Frenzel 
Gilman 
Grandy 

CRoll No. 2391 
YEAS-133 

Gray CPA) 
Green 
Gregg 
Hawkins 
Hayes UL> 
Hefner 
Henry 
Hopkins 
Jacobs 
Jenkins 
Kanjorski 
Kasteruneier 
Kennedy 
Kostmayer 
LaFalce 
Leach CIA> 
Lehman<FL> 
Leland 
Levin CMI> 
Lewis<GA> 
Lipinski 
Lowry<WA> 
Lujan 
Mavroules 
Mccurdy 
McEwen 
McGrath 
McHugh 
McMillan <NC> 
Mfume 
Miller <CA) 
Miller<OH> 
Mineta 
Morrison <CT> 
Mrazek 
Neal 
Nowak 
Oberstar 
Obey 
Owens<NY> 
Panetta 
Patterson 
Payne 
Pease 
Pelosi 

Penny 
Petri 
Pickle 
Regula 
Rodino 
Rostenkowski 
Roybal 
Russo 
Sabo 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sensenbrenner 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Slaughter <NY> 
Smith CIA> 
Smith, Robert 

CNH) 
Stange land 
Stokes 
Stratton 
Studds 
Synar 
Tauke 
Torres 
Towns 
Traxler 
Upton 
Vento 
Visclosky 
Volkmer 
Walgren 
Weber 
Weiss 
Williams 
Wolf 
Wolpe 
Wyden 
Yates 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Anthony 
Applegate 
Archer 
Asp in 
Badham 
Baker 
Ballenger 
Barnard 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehle rt 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Broomfield 
Brown <CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
Clinger 
Coats 
Coble 
Coelho 
Coleman <MO> 
Cooper 
Coughlin 
Courter 
Craig 
Crane 
Dannemeyer 
Darden 
Davis <IL> 
Davis <MI> 
de la Garza 
De Lay 
Derrick 
De Wine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dornan <CA> 
Dowdy 
Dreier 
Dyson 
Edwards <OK> 
Emerson 
English 
Erdreich 
Espy 
Fascell 
Feighan 
Fields 
Fish 
Flake 
Foley 
Ford <MI> 
Ford CTN> 
Frost 
Gallegly 
Gallo 
Garcia 
Gaydos 
Gejdenson 
.Gekas 
Gephardt 
Gibbons 
Gingrich 

NAYS-279 
Glickman Nelson 
Gonzalez Nichols 
Goodling Nielson 
Gordon Olin 
Gradison Ortiz 
Grant Owens CUT> 
Guarini Oxley 
Gunderson Packard 
Hall <OH> Parris 
Hall <TX> Pashayan 
Hamilton Pepper 
Hammerschmidt Perkins 
Hansen Pickett 
Harris Porter 
Hastert Price 
Hatcher Pursell 
Hayes <LA> Quillen 
Herger Rahall 
Hertel Rangel 
Hiler Ravenel 
Hochbrueckner Ray 
Holloway Rhodes 
Horton Richardson 
Houghton Ridge 
Hoyer Rinaldo 
Hubbard Ritter 
Hughes Roberts 
Hunter Robinson 
Hutto Roe 
Hyde Rogers 
Inhofe Rose 
Ireland Roth 
Jeffords Roukema 
Johnson CCT> Rowland <GA> 
Johnson <SD> Saiki 
Jones <NC> Saxton 
Jones CTN> Schaefer 
Jontz Schneider 
Kaptur Schuette 
Kasich Schulze 
Kennelly Shaw 
Kil dee Shays 
Kleczka Shumway 
Kolbe Shuster 
Kolter Skeen 
Konnyu Skelton 
Kyl Slattery 
Lagomarsino Slaughter CV A> 
Lancaster Smith <FL> 
Lantos Smith <NE> 
Latta Smith <NJ> 
Lehman CCA> Smith (TX> 
Lent Smith, Denny 
Levine <CA> <OR> 
Lewis CCA> Smith, Robert 
Lewis <FL> <OR> 
Lightfoot Snowe 
Livingston Solarz 
Lloyd Solomon 
Lott Spratt 
Lowery <CA> St Germain 
Luken, Thomas Staggers 
Lukens, Donald Stallings 
Lungren Stenholm 
Madigan Stump 
Manton Sundquist 
Markey Swift 
Marlenee Swindall 
Martin <IL> Tallon 
Martin <NY> Tauzin 
Martinez Taylor 
Matsui Thomas <CA> 
Mazzoli Thomas <GA> 
McCandless Torricelli 
Mccloskey Traficant 
McColl um Udall 
McCrery Valentine 
McDade Vander Jagt 
McMillen <MD> Vucanovich 
Meyers Walker 
Michel Watkins 
Moakley Waxman 
Molinari Weldon 
Mollohan Wheat 
Montgomery Whittaker 
Moody Whitten 
Moorhead Wilson 
Morella Wise 
Morrison <WA> 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 

Wortley 
Wylie 
Yatron 
YoungCAK> 
Young<FL> 

Biaggi 
Boulter 
Combest 
Daub 
Donnelly 
Gray <IL> 
Hefley 

NOT VOTING-19 
Huckaby 
Kemp 
Leath <TX> 
Mack 
MacKay 
Mica 
Miller <WA> 
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Oakar 
Rowland <CT> 
Spence 
Stark 
Sweeney 

Miss SCHNEIDER and Messrs. GONZA
LEZ, SMITH of Florida, McMILLEN of 
Maryland, JEFFORDS, and INHOFE 
changed their vote from "yea" to "nay." 

Messrs. PAYNE, EARLY, FOGLI
ETTA, BATES, FAZIO, and VISCLO
SKY changed their vote from "nay" to 
"yea." 

So the motion to recommit was re
jected. 

The result of the vote was an
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the pas
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. YATES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. The 

Chair will remind the Members this is 
a 5-minute vote. 

The vote was taken by electronic 
device, and there were-yeas 281, nays 
125, not voting 25, as follows: 

Ackerman 
Akaka 
Alexander 
Andrews 
Asp in 
Badham 
Baker 
Ballenger 
Barnard 
Bateman 
Bennett 
Bereuter 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonker 
Borski 
Bosco 
Boucher 
Broomfield 
Brown<CA> 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
Clinger 
Coats 
Coelho 
Coleman <MO> 
Coleman <TX) 
Conte 

CRoll No. 2401 

YEAS-281 
Cooper 
Courter 
Craig 
Crane 
Dannemeyer 
Darden 
Davis <IL> 
Davis <MI> 
de la Garza 
De Lay 
Derrick 
De Wine 
Dickinson 
Dicks 
Dingell 
Dornan <CA> 
Dowdy 
Dreier 
Dwyer 
Dyson 
Early 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdreich 
Espy 
Fa.seen 
Fazio 
Feighan 
Fish 
Flake 
Florio 
Foglietta 
Foley 
Ford <MI> 
Ford CTN> 
Frost 
Gallegly 
Gallo 
Garcia 
Gejdenson 
Gephardt 
Gibbons 
Gingrich 
Gonzalez 
Goodling 

Gordon 
Gradison 
Grant 
Guarini 
Gunderson 
Hall COH) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Herger 
Hiler 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jeffords 
Johnson <CT> 
Johnson <SD> 
Jones <NC> 
Jones <TN> 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Latta 
Leach CIA> 
Lehman<CA> 
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Lehman<FL> 
Lent 
Levine <CA> 
Lewis <CA) 
Lewis <FL> 
Lewis<GA> 
Lightfoot 
Livingston 
Lloyd 
Lott 
Lowery <CA> 
Luken, Thomas 
Lukens, Donald 
Lungren 
Madigan 
Manton 
Markey 
Marlenee 
Martin <IL> 
MartinCNY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
Mccloskey 
McColl um 
McCrery 
McDade 
McEwen 
McHugh 
McMillen <MD> 
Meyers 
Michel 
Miller<OH> 
Miller <WA> 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison <WA> 
Murphy 
Murtha 

.Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
Bartlett 
Barton 
Bates 
Beilenson 
Bentley 
Berman 
Boni or 
Boxer 
Brennan 
Brooks 
Cardin 
Carr 
Clay 
Coble 
Collins 
Conyers 
Coyne 
Crockett 
De Fazio 
Dellums 
DioGuardi 
Dixon 
Dorgan<ND> 
Downey 
Durbin 
Dymally 
Eckart 
Evans 
Fawell 
Fields 
Flippo 
Frank 
Frenzel 
Gaydos 
Gekas 
Gilman 

Myers 
Nagle 
Natcher 
Nelson 
Nichols 
Nielson 
Olin 
Ortiz 
Owens<UT> 
Oxley 
Packard 
Parris 
Pepper 
Perkins 
Pickett 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Rogers 
Rose 
Roth 
Roukema 
Rowland <GA> 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Shaw 
Shumway 
Shuster 
Skeen 
Slattery 

NAYS-125 
Glickman 
Grandy 
Gray CPA> 
Green 
Gregg 
HallCTX> 
Hawkins 
Hayes (IL) 
Hayes<LA> 
Hefner 
Henry 
Hertel 
Holloway 
Hopkins 
Jacobs 
Jenkins 
Jontz 
Kanjorski 
Kastenmeier 
Kostmayer 
Leland 
LevinCMD 
Lipinski 
LowryCWA> 
Lujan 
Mccurdy 
McGrath 
McMillan <NC> 
Mfume 
Miller CCA> 
Morrison <CT> 
Mrazek 
Neal 
Nowak 
Oberstar 
Obey 
Owens<NY> 
Panetta 
Patterson 
Payne 
Pease 
Pelosi 

Slaughter CV A> 
Smith <FL> 
Smith CIA> 
SmithCNE> 
Smith <NJ> 
SmithCTX> 
Smith, Robert 

<OR> 
Sn owe 
Solarz 
Spratt 
Staggers 
Stallings 
Stratton 
Stump 
Sundquist 
Swift 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas <CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Watkins 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wortley 
Wylie 
Young<AK> 
YoungCFL) 

Penny 
Petri 
Pickle 
Regula 
Roe 
Rostenkowski 
Roybal 
Russo 
Sabo 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sensenbrenner 
Sharp 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slaughter CNY> 
Smith, Robert 

<NH> 
St Germain 
Stange land 
Stenholm 
Stokes 
Studds 
Synar 
Traxler 
Upton 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 

NOT VOTING-25 
Anderson 
Au Coin 

Bevill 
Biaggt 

Boulter 
Combest 

Coughlin 
Daub 
Donnelly 
Gray (IL) 
Hefley 
Huckaby 
Kemp 

Leath <TX> 
Mack 
MacKay 
Mica 
Oakar 
Pashayan 
Rowland CCT> 

0 1244 

Smith, Denny 
<OR> 

Solomon 
Spence 
Stark 
Sweeney 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Combest for, with Mr. Stark against. 
Messrs. DOWNEY of New York, 

COBLE, and HERTEL changed their 
vote from "yea" to "nay." 

So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4519, the bill just passed. 

The SPEAKER pro tempore <Mr. 
MURTHA). Is there objection to the re
quest of the gentleman from Arizona? 

There was no objection. 

DIRE EMERGENCY SUPPLEMEN
TAL APPROPRIATIONS ACT, 
1988 
Mr. WHITTEN. Mr. Speaker, pursu

ant to the previous order of the House, 
I call up the bill <H.R. 5026) making 
dire emergency supplemental appro
priations for the fiscal year ending 
September 30, 1988, and for other pur
poses, and ask for its immediate con
sideration in the House. 

The Clerk read the title of the bill. 
The text of H.R. 5026 is as follows: 

H.R. 5026 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro
priated, to provide dire emergency supple
mental appropriations for the fiscal year 
ending September 30, 1988, and for other 
purposes, namely: 

TITLE I-DIRE EMERGENCY 
PROGRAM SUPPLEMENTALS 

To meet dire emergencies created by 
needs for State Unemployment Insurance 
and Employment Service Operations, the 
Black Lung Disability Trust Fund, Trade 
Adjustment Assistance and Small Business 
Disaster Assistance and for personnel, oper
ations, and capital required to meet dire 
emergencies caused by the drought, disas
ter, and financial conditions: 

DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For an additional amount for "State un
employment insurance and employment 
service operations", $50,000,000 which shall 
be expended from the Employment Security 

Administration account in the Unemploy
ment Trust Fund, to fund activities under 
section 6 of the Act of June 6, 1933, as 
amended <29 U.S.C. 49-491-1; 39 U.S.C. 
3202Ca)Cl)(E)), include the cost of penalty 
mail made available to States in lieu of al
lotments for such purpose: Provided, That 
such amount shall be available for obliga
tion for the period July 1, 1988, through 
June 30, 1989. 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 

(TRANSFER OF FUNDS) 

In order to provide for the Black Lung 
Disability Trust Fund and for Trade Adjust
ment Assistance, such amounts for neces
sary advances for the fiscal year ending Sep
tember 30, 1988, that exceed those provided 
in appropriations, may be derived from bal
ances in the revolving fund established by 
42 U.S.C. llOl<e). 

SMALL BUSINESS ADMINISTRATION 

SALARIES AND EXPENSES 

<BY TRANSFER) 

For an additional amount for "Salaries 
and expenses", $15,300,000, to be derived by 
transfer from the "Business Loan and In
vestment Fund". 

BUSINESS LOAN AND INVESTMENT FUND 

Outlays in fiscal year 1988 resulting from 
the use of funds appropriated under this 
heading may not exceed $204,105,000, not 
including transactions originated by the 
Federal Financing Bank. 

To meet the dire emergency which re
quires increased drug interdiction activities 
and the enhancement of protection of life 
and property: 

DEPARTMENT OF TRANSPORTATION 
COAST GUARD 

OPERATING EXPENSES 

(TRANSFERS OF FUNDS) 

For an additional amount of "Operating 
expenses", to remain available until Sep
tember 30, 1989, not to exceed $60,000,000, 
of which $4,303,000 shall be derived from 
prior-year unobligated balances of "Access 
highways to public recreation areas on cer
tain lakes"; $457,000 shall be derived from 
unobligated balances of "Territorial high
ways"; $2,460,000 shall be derived from un
obligated balances of "Motor carrier safety 
grants"; $129,000 shall be derived from un
obligated balances of "Conrail labor protec
tion"; $651,000 shall be derived from unobli
gated balances of "Facilities, engineering, 
and development"; not to exceed $16,000,000 
shall be derived from funds recovered under 
sections 5, 9, and 18 of the Urban Mass 
Transportation Act of 1964, as amended, 
that would otherwise be reapportioned on 
or after October 1, 1988; $2,000,000 shall be 
derived from unobligated balances of "Re
search, training, and human resources" 
other than funds for the cold weather tran
sit technology program and the phosphoric 
acid fuel cell bus technology program; not 
to exceed $8,000,000 shall be derived from 
unobligated balances of "Acquisition, con
struction, and improvements"; $8,000,000 
shall be derived from unobligated balances 
of "Research, development, test, and evalua
tion"; $5,000,000 shall be derived from unob
ligated balances of "Pollution fund"; 
$2,000,000 shall be derived from unobligated 
balances of "Offshore oil pollution compen
sation fund"; $1,000,000 shall be derived 
from unobligated balances of "Deepwater 
port liability fund"; and $10,000,000 shall be 



July 27, 1988 CONGRESSIONAL RECORD-HOUSE 19149 
derived from unobligated balances of 
"Panama Canal revolving fund". 

To meet the dire emergency created by 
the destruction occurring during the Mariel 
Cuban prisoner riots in Federal prisons: 

DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 

SUPPORT OF UNITED STATES PRISONERS 
For an additional amount for "Support of 

Prisoners", $15,000,000, to remain available 
until expended. 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 

For an additional amount for "Salaries 
and expenses, Community Relations Serv
ice", $6,000,000, to remain available until ex
pended. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses", $42,609,000, to remain avail
able until expended. 

BUILDINGS AND FACILITIES 
For an additional amount for "Buildings 

and facilities", $46,050,000, to remain avail
able until expended: Provided, That funds 
available under this heading are authorized 
to be used to reconstruct Federal Pri1>0n In
dustries plants destroyed in the Mariel 
Cuban prisoner riots. 

DEPARTMENT OF DEFENSE-CIVIL 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS-CIVIL 
EMERGENCY DROUGHT AUTHORITY 

To meet the problems of the Mississippi 
River Basin, where the water is the lowest 
in history, with the River flowing north at 
New Orleans, with water systems endan
gered, and similar conditions elsewhere, the 
Secretary of the Army, acting through the 
Chief of Engineers, within existing law and 
within available funds, is directed to-

<a> conduct emergency drought relief ac
tivities for domestic, municipal, industrial, 
aquacultural and agricultural purposes in 
and adjacent to the Mississippi River and its 
tributaries. Such activities may include, but 
shall not be limited to, dredging of shoals 
impeding navigation; construction and oper
ation of salt water intrusion barriers and as
sociated facilities; transportation <by barge 
or other means> of potable water; and con
struction of water wells and necessary treat
ment and distribution facilities; 

(b) as provided by existing law, in coopera
tion with local authorities, utilize water in 
any reservoir operated by the Secretary for 
emergency water supply purposes: Provided, 
That no additional authority to change the 
existing situation in regard to the Great 
Lakes or reservoirs at the headwaters of the 
Mississippi is provided by this language. 

<c> provide technical assistance to State 
and local governments and public water 
agencies engaged in water conservation and 
drought management activities; and 

<d> prepare regional drought management 
plans. 

DEPARTMENT OF AGRICULTURE 
ADMINISTRATIVE PROVISION 

Because of the effects of the drought, fi
nancial, and other problems, the Depart
ment of Agriculture is urged to use all au
thority in existing law in addition to such 
additional authority as may be provided by 
the Congress, to enable those engaged in ag
riculture to stay in business and to prevent 
foreclosure and make their normal and es
sential contribution to the general economy. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 
Not to exceed an additional $45,427,000 

may be transferred to and merged with this 
appropriation from the Commodity Credit 
Corporation fund to meet the increased 
workload in the county offices as a result of 
the 1988 drought. 

SOIL CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION 

OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for emergency 
measures as provided by sections 403-405 of 
the Agricultural Credit Act of 1978 <16 
U.S.C. 2203-2205), $10,000,000, to remain 
available until expended, to be derived by 
transfer from the unobligated balances in 
emergency insured loans, Agricultural 
Credit Insurance Fund. 

TITLE II-GENERAL PROVISIONS 
No part of any appropriation contained in 

this Act shall remain available for obliga
tion beyond the current fiscal year unless 
expressly so provided herein. 

This Act may be cited as the "Dire Emer
gency Supplemental Appropriations Act, 
1988". 

COMMITTEE AMENDMENT 
The SPEAKER. The Clerk will 

report the committee amendment. 
The Clerk read as follows: 
Committee amendment: On page 8, line 

18, insert the following: 
FUNDS APPROPRIATED TO THE 

PRESIDENT 
DEPARTMENT OF STATE 

UNITED STATES EMERGENCY MIGRATION AND 
REFUGEE ASSISTANCE FUND 

For necessary expenses to carry out the 
provisions of section 2<c> of the Migration 
and Refugee Assistance Act of 1962, as 
amended, $24,000,000 to remain available 
until expended: Provided, That not less 
than $6,000,000 shall be made available for 
Soviet and other Eastern European Refu
gees. 

The SPEAKER. Pursuant to the 
unanimous-consent agreement of yes
terday, the gentleman from Mississip
pi [Mr. WHITTEN] is recognized for 1 
hour. 

GENERAL LEAVE 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5026, and that I be permitted to 
include tabular and extraneous mate
rial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 
Mr. WHITTEN. Mr. Speaker, I yield 

the customary 30 minutes to the gen
tleman from Massachusetts [Mr. 
CONTE] for purposes of debate only, 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, the dire emergency 
supplemental appropriations bill <H.R. 
5026) provides funds to continue au
thorized programs which are in imme
diate need of funds because of 

drought, disaster, and financial condi
tions. 

Mr. Speaker, just before the break 
for the Democratic Convention, I 
talked with the ranking minority 
member, Mr. CONTE, and met with the 
House leadership, and we tried to get 
agreement to consider the dire emer
gency bill. We were told a unanimous
consent request would be objected to. 
The leadership did, as you recall, how
ever, promise they would consider it as 
soon as we returned. 

Yesterday, the Appropriations Com
mittee met and unanimously reported 
H.R. 5026, the dire emergency supple
mental. We then obtained unanimous 
consent to consider the bill here on 
the floor today. 

The bill includes immediately 
needed funds for the following: 

Employment Service State grants to 
keep 100 offices open-$50,000,000 in
crease in limitation; 

Black lung funds for 135,000 benefi
ciaries-$43,000,000 by transfer; 

Trade Adjustment Assistance funds 
for 26,000 beneficiaries-$49,000,000 by 
transfer; 

Small Business Administration disas
ter assistance-$15,300,000 by transfer; 

Coast Guard drug interdiction and 
life protection and safety-$60,000,000 
by transfer; 

Meet urgent needs caused by Mariel 
Cuban riots for prison reconstruction 
and prisoner support-$109,659,000; 

Administrative support for USDA 
drought relief efforts-$45,427 ,000 by 
transfer; 

Flood disaster assistance-
$10,000,000 by transfer; and 

Emergency drought assistance direc
tion to the Corps of Engineers to re
spond to present drought emergency. 

Mr. Speaker, it is important that 
this bill proceed promptly. I discussed 
with the Senate Appropriations lead
ership the advantages of passing H.R. 
5026 clean so funds can get to these 
programs as quickly as possible and 
not later than August 1; that any 
amendments, if necessary, would be 
considered in connection with H.R. 
5096. 

Mr. Speaker, yesterday the commit
tee agreed to separate out those items 
for which supplementals are needed 
that are not as urgent as those in this 
bill and included them in a separate 
bill and reported it as H.R. 5096. 

Mr. Speaker, I urge adoption of the 
bill. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori
da [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, the purpose of this 
supplemental is to provide money for 
programs deemed to be in dire need of 
additional money. There is no problem 
in this country more urgent, no issue 
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more grave, than the war on drugs. In 
the report from the Commerce, Jus
tice, and State appropriations bill, 
there is language which states there is 
a shortfall of $160 million in appropri
ated funds that will be included in the 
fiscal year 1988 emergency supplemen
tal. There are no such funds being 
considered today. 

Local law enforcement officers are 
on the front line of the war on drugs. 
They are dying in the streets, leaving 
wives and children in the war on 
drugs, yet we are not considering the 
shortfall that was promised to them. 

Local law enforcement funds in the 
supplemental budget are missing, but I 
hear they will be in the second supple
mental budget, which may or may not 
come. 

Mr. Speaker, we have a responsibil
ity to step forward. We have to get our 
priorities in order. Local law enforce
ment is being asked to fight the war 
on drugs, face the so-called enemy, 
and we are letting them down. 

Where is our commitment here in 
the Congress to the people who are 
fighting the war on drugs? We do not 
have it. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 5026, the dire emergency supple
mental appropriations bill for fiscal 
year 1988. This is a new event in my 30 
years on this committee-a dire emer
gency appropriations bill. There have 
often been urgent bills, there have 
even been, on occasion, urgent urgent 
bills, but to my knowledge, never 
before a dire emergency bill. 

In fact, the bill is a relatively modest 
effort to address pressing funding 
issues-important programs that have 
run out of money, or are about to run 
out of money, or expenditures made in 
response to an unexpected situation. 
Additional funding is provided in this 
bill to nine programs. In addition to 
the Veterans Administration supple
mental we passed earlier this year, 
these represent the most time-sensi
tive of all the supplemental requests 
made by the administration or other
wise brought to our attention. 

The big one, the mammoth-I would 
not call it an elephant, since it is not 
this side's doing-is waiting in the 
wings, and it is coming up like a thun
derstorn in August. If you want to 
have some fun, wait until you get a 
look at that one. 

But this one contains a few urgent 
matters, and ought to be worked out 
without too much controversy, hope
fully. There is a total of $264.3 million 
recommended in this bill, $130.7 mil
lion by transfer, not involving new 
money, and $133.7 million in new 
budget authority. 

The items include: $6 million for Ar
menian and Jewish refugees from the 
Soviet Union to the United States and; 
$18 million for Africa refugee pro-

grams; $50 million to keep State unem
ployment offices open; $43 million to 
continue black lung payments; $49 
million to keep Trade Adjustment As
sistance going; $15.3 million, by trans
fer, to end furloughs at the Small 
Business Administration; $60 million, 
by transfer, to keep the Coast Guard 
afloat; $110 million to cover the emer
gency costs of the Mariel Cuban 
prison riots, as well as reconstruction 
costs; $45 million by transfer to cover 
Agriculture Department's drought 
workload; and $10 million, by transfer, 
for watershed protection from floods 
in Arkansas, Hawaii, Mississippi, Mis
souri, New Mexico, and Puerto Rico. 

For the most part, these additional 
funds are offset by reductions taken in 
other previously appropriated pro
grams. But two items, the $110 million 
for the Mariel Cuban prison riots, and 
the $24 million in refugee funds, and 
arguably another, the $50 million for 
the State unemployment offices, 
which comes out of the unemployment 
trust fund, are not offset by reduc
tions in spending elsewhere. And that 
is where the rub with the administra
tion comes in. 

In a letter from Jim Miller dated 
July 26, 1988, he says "Dear Sil." He 
then goes on to say that without off
sets, he could not recommend that the 
President approve the bill, although 
he stops short of saying he would rec
ommend a veto. 

Why are we talking about offsets? 
Because in the budget summit confer
ence last fall, which I sat through for 
25 days, while the country's financial 
confidence teetered on the brink, we 
made the following agreement. We 
agreed that once we have reached our 
ceilings-and we have-supplemental 
spending with new money, not offset 
by reductions elsewhere, could only be 
made in case of dire emergency. 

And so here we have our first dire 
emergency supplemental. And here we 
get our first glimpse of the pending 
questions. What constitutes a dire 
emergency? Who decides when an 
emergency is dire? What if the differ
ent branches disagree over what is 
dire? It is a whole new jurisprudence 
waiting to be uncovered. 

These issues are out there. Let me 
say I do not think we have to answer 
them here, because this bill is modest 
enough, and the possibilities for work
ing things out as this bill proceeds are 
good enough, that we will not have to 
resolve them here. 

But just wait. Yesterday, in the Ap
propriations Committee, we took all 
the less time-sensitive items and put 
them into a second bill, an emergency 
supplemental appropriations bill. 

We started out with $550 million of 
unoffset appropriations-for Justice 
Department activities, in the war on 
drugs and for other purposes, and by 
the end of the day, that figure was up 
to $3.2 billion; $3.2 billion! 

So if you want a day in court on the 
issue of whether we abide by the 
budget summit agreement, and wheth
er we really mean what we say about 
winning the war on the deficit, let me 
tell you, your day is coming. And I will 
be right up there with you, just as I 
was yesterday. Let me tell you how 
bad it was. 

I offered an amendment in full com
mittee yesterday on the other supple
mental, the one that is coming, stating 
that every funding item had to be 
offset, chapter by chapter, by reduc
tions in spending, and I could not even 
get a vote. When it came time to state 
openly and publicly that we would and 
we could abide by our commitment to 
limit the Federal deficit to agreed
upon levels, and to abide by our com
mitments made in the budget summit 
conference, the committee ducked and 
weaved and bobbed. 

And there was not one Member, not 
one Member, from the other side, who 
was willing to be recorded on whether 
we would stick to our commitment to 
limit the Federal deficit. 

So let me tell you, folks, the time is 
coming, but with this bill, this dire 
emergency supplemental, I believe we 
can work it out. I support it, and I ask 
you to support it, too. 

COAST GUARD 

A week ago, I talked to Admiral 
Yost, the commandant of the Coast 
Guard. I asked him how the Coast 
Guard was surviving in the face of 
continued congressional inaction on 
the Coast Guard's March request for 
$60 million. He told me the Coast 
Guard was using up its inventory of 
spare parts and reducing maintenance. 
He said that if the Coast Guard does 
not get the $60 million soon, it will 
begin the next fiscal year as if it had 
taken a $60 million cut in its budget. 

Mr. Speaker, we cannot let that 
happen. As you know, last year the 
Coast Guard suffered a $103 million 
shortfall. That cut caused the Coast 
Guard to close permanently many of 
its stations. That cut also caused the 
Coast Guard to cancel all routine air 
and surface patrols. Those are the pa
trols that produce 90 percent of the 
Coast Guard's drug busts. Drug inter
diction efforts had to be reduced by 55 
percent from fiscal year 1987 levels. 
Not surprisingly, drug seizures so far 
this year are about half as much as 
those made during the same period in 
previous years. 

Similarly, because the Coast Guard 
has had to cut back its fisheries law 
enforcement efforts, U.S. fishermen in 
Alaska are complaining that foreign 
fishermen are coming into U.S. eco
nomic exclusion zones. 

Mr. Speaker, we can't just sit here 
while all around us is the evidence of 
what our delay means to the American 
people. We must act now to repair last 
year's shortfall. 
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EMPLOYMENT AND TRAINING ADMINISTRATION 

STATE UNEMPLOYMENT INSURANCE AND EM
PLOYMENT SERVICE OPERATIONS 

H.R. 5026 provides an additional $50 
million for the Employment Service 
state grants to overcome the problems 
that are being experienced by State 
employment security agencies as a 
result of a reduction in the fiscal year 
1988 appropriation. Some States are 
facing layoffs and closings of local em
ployment security offices where em
ployment services are provided to indi
viduals seeking jobs and to employers 
seeking workers. 

I am told that at least four States, 
Mississippi, South Dakota, Ohio, and 
Hawaii, already are putting plans in 
place to curtail services. Pennsylvania 
will be in the same shape very soon. 
And, in Massachusetts my people are 
facing curtailed services and may have 
to close our satellite of fices in the very 
near future. 

These offices are on the front line of 
our labor exchange system. This is 
where the unemployed worker can 
come to receive counseling, testing, job 
information, and referrals to employ
ers. In addition, these offices will play 
a large role in administering the new 
Worker Adjustment Program that we 
just passed in the trade bill by an over
whelming margin. 
ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 

(TRANSFER OF FUNDS> 

<BLACK LUNG AND TAA BENEFITS> 

The bill provides supplemental 
funds requested by the Administration 
for advances to the black lung disabil
ity trust fund and Federal unemploy
ment benefits and allowances account. 
The Labor Department estimates that 
an additional $43 million will be 
needed to make mandatory black lung 
benefits payments and an additional 
$49 million will be needed to make 
mandatory benefits payments under 
the Trade Adjustment Act. 

Currently, there are no funds avail
able for advances to the black lung dis
ability trust fund, and retroactive ben
efit payments already are being with
held from beneficiaries, with medical 
payments expected to be withheld 
starting this month. Since May 31 of 
this year, Labor has been forced to 
withhold $6.6 million in retroactive 
payments. 

In addition, all funds previously ap
propriated for TAA benefits have been 
expended, in large part due to the fact 
that a higher percentage of certified 
auto workers are collecting larger ben
efits for a longer period of time than 
was anticipated. 

At this time, approximately 27 ,000 
unemployed workers, who have been 
certified as eligible for T AA benefits, 
are not receiving them. In Michigan, 
5,000 workers are in this category; 
Pennsylvania has 4,200, Ohio 2,744, 
Missouri 2,000, New York 1,800, West 
Virginia 1,200, and in my own State of 

Massachusetts, 412 certified workers 
are awaiting our action on this supple
mental in order to receive their pay
ments. 

This is not an isolated problem. 
Twenty-six States are already out of 
funds, and all 50 will be out of money 
by July 31. 

Both the Black Lung and Trade Act 
supplementals involve transferring 
funds from the revolving fund of the 
employment security trust fund, and 
are for mandatory activities. 

SMALL BUSINESS DISASTER LOAN OPERATIONS 

The bill includes $15.3 million for 
salaries and expenses in connection 
with the operations of the Small Busi
ness Disaster Loan Program. These 
funds are transferred from the busi
ness loan and investment fund of SBA, 
so there is no adverse budgetary 
impact. 

Mr. Speaker, I got a call yesterday 
from the Administrator of SBA, and 
he was very upset at the prospect of 
another month's delay in making 
these funds available. Because of some 
significant disasters early in this fiscal 
year, they ran out of money to pay for 
loan processing in March. Here we are 
in July, and they still don't have their 
requested supplemental. Even with 
short-term reprogramming, they 
cannot respond to new applications. 
They are in desperate straits. This is 
indeed a "dire emergency." 

PRISON RIOTS REPAIRS AND EXPENSES 

The bill provides a total of $110 mil
lion for the costs of the Mariel Cuban 
prison riots. Included are funds to re
construct the Federal penitentiary in 
Atlanta, GA, and the Federal deten
tion center in Oakdale, LA, to hold the 
displaced prisoners in other secure 
quarters pending reconstruction, and 
to resettle those prisoners approved 
for release. 

Mr. Speaker, much of this money 
has already been spent, and these 
funds are needed to reimburse the 
Federal prison system for expenses 
during the riots. Those riots, of course, 
were completely unexpected, and this 
qualifies under the budget summit 
agreement as a dire emergency. 
DIRE SUPPLEMENTAL <H.R. 5026)-AGRICULTURE 

CHAPTER 

Mr. Speaker, in the Agriculture 
chapter we have three provisions. 

The first item is an administrative 
provision in which the Department is 
urged to use all of the authority it has 
under existing law to help those af
fected by the drought and other emer
gencies. 

The second item is a $45 million 
transfer from the CCC to the Agricul
ture Stabilization and Conservation 
Service to meet the increased need for 
assistance in combating the effects of 
drought, flooding, and other crises 
that affect our farmers. ASCS gets its 
funding from the CCC, so this transfer 
is in accordance with the normal fund-

ing flow and is based on the request of 
the Department. 

The last item is a $10 million trans
fer from Farmers Home to the Soil 
Conservation Service based on the re
quests for assistance to the Depart
ment from States affected by flooding 
earlier this year. The transfers are 
coming from unobligated balances in 
the agricultural credit insurance fund. 

EMERGENCY REFUGEE ASSISTANCE 

The bill includes $24 million for the 
U.S. emergency migration and refugee 
assistance fund. A serious shortfall 
has developed in this fund due to un
anticipated numbers of refugees leav
ing the Soviet Union and Eastern 
Europe and several African and Asian 
countries. 

Of the $24 million, $6 million will be 
used to alleviate an unfortunate back
log which has built up of visa applica
tions from Soviet Armenians and Jews. 

These people have received permis
sion to leave the Soviet Union, but our 
State Department does not have the 
resources to process their visas. These 
funds will take care of that rather em
barrassing situation. 

The remaining $18 million will allow 
the United States to respond to emer
gency appeals by the U.N. High Com
missioner for Refugees and the Inter
national Red Cross for Emergency As
sistance to Refugees in Africa and 
Asia. 

The number of refugees leaving 
Ethiopia, Mozambique, and the Com
munist-controlled countries of South
east Asia is much greater that earlier 
estimates. These people are destitute. 
The United States has always respond
ed humanely and generously to such 
appeals, and we must continue that 
worthy tradition. 

D 1300 
Mr. WHITTEN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I think I should say 

here, as we start another round of ap
propriations action, that the Commit
tee on Appropriations has consistently 
held appropriations bills below the 
total requested by the President. The 
so-called summit agreement apparent
ly was an oral agreement by some 
members of the summit committee, 
because it is interpreted in various 
ways. For a while it was recognized it 
could not appropriate, it could not au
thorize, and that is still the fact. 

Mr. Speaker, it also was said that it 
was a ceiling which it definitely is; 
after some discussion, it was said it 
was also a floor. In this bill here that 
we have before us, we continue to hold 
down appropriations. We have agreed 
to transfer funds that were available, 
and each subcommittee has to help 
meet this need. But I say again while 
we continue to increase everything we 
are spending money for except our 
own country, we also have to stand up 
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and do those things that are essential 
to keep our country going. This we 
have done. 

We have had the cooperation of all 
of the members of the Committee on 
Appropriations in holding this amount 
down, but may I say that the gentle
man from Massachusetts and I agree 
that many of the things that we have 
facing us in the future are controver
sial, but we have got to reach an agree
ment by the August 1 for the pro
grams that are included in this bill. 
Other programs will come up later. 

Mr. Speaker, I want to say this: This 
committee will take its hat off to 
nobody when it comes to meeting the 
financial cost of the drug problem, and 
that will come later from the gentle
man from Iowa, who chairs the sub
committee. That is a serious situation 
that we have, and recognizing it is con
troversial, we had to include it in the 
other bill which will come up shortly. 
I just want to say here that we have 
done a great job here, and it is not the 
Committee on Appropriations that has 
been responsible for the situation we 
have in increasing debt. It has been 
the passing of legislative entitlements 
where one can sue for it and entering 
into binding contracts where they 
have to be paid, and I want to leave 
that with you. 

We are doing our job. We just hope 
that those that do the other things 
will slow down a little bit so we may 
straighten out the national finances. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Michigan [Mr. 
KILDEE]. 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in strong support 
of H.R. 5026, the dire emergency sup
plemental appropriations bill. Among 
other items, H.R. 5026 permits funds 
to be transferred from a dormant un
employment trust fund account to the 
Trade Adjustment Assistance CT AAJ 
Program. 

As you know, Mr. Speaker, the TAA 
program provides benefits and reem
ployment services to workers who lose 
their jobs or have their hours reduced 
by foreign competition. In addition, 
weekly trade readjustment allowances 
CTRAl may be paid to workers who ex
haust their unemployment insurance 
benefits. 

. On July 8, the Michigan Employ
ment Security Commission CMESCJ 
stopped making trade readjustment al
lowance CTRAJ payments to 5,000 un
employed workers in Michigan, includ
ing those in training programs. Since 
last October, the MESC has provided 
more than $25 million in TRA benefits 
to jobless workers in the State. In my 
district alone, 2,500 jobless workers 
lost their TRA benefits. 

Mr. Speaker, my constituents in 
Flint, Ml, desperately need those 
checks. Their TRA payments are used 
to buy groceries and other basic sta-

ples. Many of the jobless in Flint have 
already sold their homes and automo
biles and are just barely surviving on 
the money they receive from the T AA 
Program. 

Michigan has suffered a dispropor
tionate share of the national unem
ployment burden. Numerous plant 
closings and layoffs in our State have 
resulted in thousands of jobless work
ers, many of whom have exhausted 
their unemployment benefits, and in 
some cases, families and lives that 
have been destroyed. Quite clearly, 
the plant closings and layoffs in 
Michigan are a catastrophe. 

I want to thank Chairman WHITTEN 
and Chairman NATCHER for their work 
on the bill. 

I urge my colleagues to support H.R. 
5026, which will reestablish funding 
for the T AA Program. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York [Mr. NOWAK]. 

Mr. NOW AK. Mr. Speaker, I want to 
thank the gentleman for the changes 
he has made in the provisions relating 
to the Corps of Engineers. I had ex
pressed concern about the effects of 
earlier language relating to uses of 
water in reservoirs on the Great 
Lakes. The new language appears to 
address my concerns. The drought 
emergency provisions of this bill in
clude the use of reservoirs operated by 
the Secretary of the Army, to provide 
emergency water supply. The Secre
tary is directed to utilize water in any 
reservoir operated by the Secretary 
for emergency water supplies as pro
vided by existing law. Am I correct in 
saying that this does not give the 
Corps of Engineers any new legislative 
authorities, but rather directs them to 
use their existing authorities in such a 
manner as to provide relief from the 
drought. 

Mr. WHITTEN. The gentleman is 
correct. 

Mr. NOW AK. The language of the 
bill provides no additional authority to 
change the existing situation in regard 
to the Great Lakes. Is my understand
ing correct, that the effect of this lan
guage is to make it clear that nothing 
in this bill affects existing authorities 
and restrictions relating to the diver
sion of water from the Great Lakes? 

Mr. WHITTEN. The gentleman is 
correct. Nothing in this bill changes 
the existing situation with regard to 
the diversion of water from the Great 
Lakes. It does not authorize any new 
diversion of water from the Great 
Lakes. 

Mr. NOW AK. There is one more 
point I wish to clarify. The language 
of the bill directs the Secretary to uti
lize water in any reservoir for emer
gency water supply purposes. As I un
derstand the term "reservoir" it refers 
to artificial lakes impounded by dams. 
Is this the gentleman's understanding? 

Mr. WHITTEN. That is correct. The 
committee understands that a reser
voir is a body of water created by a 
dam. 

Mr. NOW AK. And the existence of a 
structure capable of regulating the 
level of and release of water from a 
natural lake, such as the diversion 
structure at Lake Michigan in Chica
go, would not result in that lake being 
considered to be a reservoir. 

Mr. WHITTEN. That is correct. The 
existence of a control or diversion 
structure to regulate flows from a nat
ural lake in no way makes that lake a 
reservoir. 

Mr. NOW AK. I thank the gentle
man. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, earlier 
in the debate, my colleague, the gen
tleman from Florida, mentioned the 
important money in this bill for drug 
interdiction efforts, the $60 million for 
the Coast Guard. This is not new 
money. It is reprogrammed from other 
transportation accounts, and is money 
clearly important and necessary for 
the Coast Guard to carry out its job of 
interdicting illegal drugs. 

By taking pressure off other Coast 
Guard accounts, the money is also im
portant to keep the Coast Guard's 
search-and-rescue operations intact, 
saving lives on our navigable water
ways and preventing the drownings 
that would otherwise occur if the 
Coast Guard were not thete and oper
ating in the interests of the public. 

The highest mission of the Coast 
Guard is to save lives. Congress has 
made this clear repeatedly. We have 
said over and over again to the Coast 
Guard that this is the highest priority. 
In both the Senate and the House ver
sions of the Transportation appropria
tions legislation, we have again clearly 
stated this to the Coast Guard. 

Mr. Speaker, I want to commend the 
chairman, and I want to commend my 
ranking member, the gentleman from 
Massachusetts [Mr. CONTE], who has 
shown very strong leadership in sup
porting the Coast Guard search-and
rescue operations, and the members of 
the Appropriations Committee for in
cluding these important funds . 

We have sent a message to Admiral 
Yost to do his job, to continue to do it 
well, and in this measure we provide 
the moneys so that he can keep Coast 
Guard search-and-rescue operations 
protecting our citizens. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken
tucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, I rise in 
support of the bill. It is something we 
have to do, and the portion in the Jus
tice Department that is mentioned, I 
would like to refer to that very briefly. 
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The moneys that are included in the 

Justice function are for the Mariel 
prison riots, to repair the facilities and 
to get the prisons back in operation as 
well as the legal activities involved, as 
well as the regular construction pro
gram for the Federal prison system 
which is severely underfunded at the 
moment. 

The administration wanted us to 
find these funds from existing expend
itures. For example, they wanted to 
take $39.3 million from the present 
building and facilities construction 
fund, but those funds were going to 
come from the ongoing construction 
projects to provide badly needed 
prison space, and they will have to be 
restored in the 1989 expenditures 
anyway. If we take those funds, we 
would only be shifting the problem to 
fiscal 1989 which we do not have the 
money for in the 1989 bill. Other 
moneys they would take out of juve
nile justice and INS and the FBI, all 
of whom are severely underfunded at 
the moment and would force us to 
transfer that problem to the fiscal 
1989 appropriations bill. We do not 
have the 302(b) allocation for that 
anyway, so it is an unrealistic expecta
tion that the administration wants of 
us to take moneys from existing pro
grams which are severely underfunded 
now in order to cover these additional 
expenditures in the supplemental. We 
just simply do not have the allocation. 
We do not have the funds with which 
to do it. 

It is a necessary part, a dire emer
gency, and no one could anticipate the 
Mariel prison riots, no one can antici
pate the extra need for prison space 
which is in the Justice function of this 
bill. 

Mr. Speaker, I urge the House to 
adopt the bill, because it is absolutely 
necessary. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Mis
sissippi [Mr. DOWDY]. 

Mr. DOWDY of Mississippi. Mr. 
Speaker, I rise in strong support of 
H.R. 5026. 

Included in this emergency supple
mental is $50 million for State employ
ment service operations. Although the 
Veterans' Affairs Committee has no 
legislative jurisdiction over the Em
ployment Service [ES], we have a 
strong interest in this system because 
it is the delivery system for most vet
erans' employment and job training 
programs. 

As chairman of the Subcommittee 
on Education, Training and Employ
ment of the Veterans' Affairs Commit
tee, I am concerned that a weakened, 
underfunded national labor exchange 
will be unable to provide the employ
ment assistance our Nation's veterans 
need and deserve. 

The dramatic reduction in Employ
ment Service funding since 1981 has 
already taken a toll on services to vet-

erans. For example, during the pro
gram year ending June 30, 1987, 
nearly half of the 2.5 million veterans 
who registered for employment serv
ices nationwide received no reportable 
service. In my home State of Mississip
pi, during the same timeframe, al
though 33,599 veterans registered for 
services, only 14,188 received some 
services. 

Our subcommittee recently complet
ed a thorough review and rewrite of 
the veterans' employment and train
ing provisions in title 38, United States 
Code. A significant portion of that 
review dealt with the Employment 
Service and the veterans' employment 
specialists in those agencies who have 
a direct impact as service providers. 
Public Law 100-343, the legislative 
reform which resulted from the sub
committee examination of veterans' 
employment assistance programs, 
strengthened and clarified services 
and programs available to veterans 
through the Employment Service. 

As chairman of the Education, 
Training and Employment Subcom
mittee, however, I am concerned that 
the changes that have been made to 
provide better services to veterans 
through the public employment serv
ice system will be in jeopardy if these 
additional funds are not provided. 

In closing, I want to commend my 
good friend and colleague from Missis
sippi, chairman of the Appropriations 
Committee, the Honorable JAMIE 
WHITTEN, for bringing this legislation 
to the floor. Chairman WHITTEN is a 
strong advocate of the national pro
gram of State public employment serv
ices and a great friend to veterans. His 
leadership is deeply appreciated. 

Mr. Speaker, I urge my colleagues to 
support H.R. 5026. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
[Mr. MILLER]. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, in this bill, we have $24 
million, although $30 million will be 
needed in order to pay for the reloca
tion and emigration of Armenians and 
Jews that have received permission to 
leave the Soviet Union. I have no 
quarrel with the fact that they will be 
emigrating. They have been mistreat
ed. I have absolutely no quarrel with 
that. 

My quarrel is with the United Na
tions. The U.N. has indicated it will 
cost $100 million to facilitate all the 
moves but the U.S. share will be $30 
million. 
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We always seem to be paying the 

bulk of the bill. 
For the people who have been mis

treated and will be able to leave the 
Soviet Union, this is a wonderful day. 
By the same token, I know we cannot 
change the U.S. share of U.N. ex-

penses in this bill just for this pur
pose. As I recall, we passed legislation 
some time ago requiring that the 
United States pay only 25 percent of 
the total amount of the United Na
tions' expense. 

I take this time to again attract at
tention to the fact the United States is 
paying more than its share into the 
United Nations, and perhaps we need 
to take a fresh look at this. 

I thank the gentleman for yielding 
time to me. 

Mr. WHITTEN. Mr. Speaker, for 
purposes of debate only, I yield 3 min
utes to the gentlewoman from Lousi
siana [Mrs. BOGGS]. 

Mrs. BOGGS. Mr. Speaker, I want 
to commend the committee and both 
sides of the aisle and the staff for 
coming forth with this dire, urgent 
supplemental appropriation that is so 
badly needed throughout the country. 
I would like to especially commend 
them for understanding the problems 
that have been brought on by the 
drought in the Lower Mississippi 
Valley. 

In our area of the Mississippi River 
we have been experiencing some very 
difficult times because 11 municipali
ties, including the city of New Orleans 
in the metropolitan area draw their 
drinking water from the Mississippi 
River. Because of the unusually, his
torically low levels of the river, we 
have been endangered with a salt 
water intrustion that is of vast propor
tions. 

I was very pleased that in the bill 
the committee was able to recognize 
that the Chief of the Corps of Engi
neers should conduct emergency 
drought relief activities for domestic, 
municipal, industrial, aquaculture and 
agricultural purposes in and adjacent 
to the Mississippi River and its tribu
taries and to take care of the water 
systems that were endangered, and 
among other things that they were au
thorized under existing law for the 
trans~rtation by barge or other 
means of potable water and construc
tion of water wells and necessary 
treatment and distribution facilities. 

Mr. Speaker, the language of the 
report goes on to say that the Corps of 
Engineers is directed to prepare a 
backup system to provide for the 
transportation and distribution of po
table water for populations served by 
the municipal water systems contami
nated by saltwater. 

I would like to ask the chairman if 
he feels that the language of the bill 
and the language of the report are 
consistent with making certain that 
the Army Corps of Engineers does 
have the authority to be able to carry 
out an emergency backup system of 
water supply and drinking water 
supply for the New Orleans metropoli
tan area? 
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Mr. WHITTEN. Mr. Speaker, will 

the gentlewoman yield? 
Mrs. BOGGS. I yield to the gentle

man from Mississippi. 
Mr. WHITTEN. Mr. Speaker, may I 

say to my colleague, the gentlewoman 
from Louisiana, we certainly have that 
intent in mind. 

I call the attention of my colleagues 
to the fact that under the law, appro
priated funds must be used for the 
purposes for which appropriated. Not 
only that, but the committee report, 
and in case of a conference report, the 
statement on the part of the managers 
is the best evidence of the intent of 
the Congress. So the language here is 
written for the very purpose of ex
plaining what the appropriation is for, 
and it must be used for that purpose 
under the law. 

Mrs. BOGGS. I thank the chairman 
very much for the assurance. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to my good friend, the gentle
man from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, H.R. 
5026, the dire emergency supplemental 
appropriation, is extraordinary even 
on the basis of its name. It contains 
some needed funds, but, in the larger 
scheme of total spending priorities, 
the bill looks like neither an emergen
cy nor a dire emergency. 

I have a particular interest in the in
creased refugee money. I see that ex
pense as a real emergency. I would like 
to vote for that provision. 

There are other features which are 
less attractive. Even so, as a whole, I 
would vote for this bill, if all the ex
pense in it were offset by transfers 
from other accounts. Since the com
mittee has given us nearly $200 million 
in new, unbudgeted spending, I shall 
not vote for H.R. 5026. 

This bill is a perfect example of Con
gress' fiscal inebriation. We can always 
spot needs to spend more. We seldom 
seem to be able to find trade offs 
where we can spend less. Fiscal sobrie
ty has been beyond our capability. 

Until we can achieve that happy bal
ance, and finance new, or emergency 
needs by transfers, even dire emergen
cy bills should be defeated. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis
consin [Mr. OBEY], a member of the 
committee. 

Mr. OBEY. Mr. Speaker, I would 
simply say in response to the last com
ment that I find it very interesting 
that the administration suggests that 
there ought to be offsets, but the fact 
is that in the refugee assistance area, 
for instance, it is very clear the admin
istration would not support an offset 
because the administration is opposed 
to squeezing other foreign assistance 
titles. So while I would be very happy 
to provide an offset by reducing funds 
out of ESF and out of military assist
ance accounts, the fact is the adminis
tration would not support that. 

That leaves us simply with one fun
damental fact in terms of the refugee 
portion of this bill. For years the 
United States has been lecturing the 
Soviet Union saying that they should 
not allow procedural impediments to 
stand in the way of Soviet citizens who 
want to leave that country, and emi
grate somewhere else. Now that the 
Soviets have approved departure for 
some 4,000 of their citizens, we are 
now in effect in the position of provid
ing procedural impediments to their 
leaving if this money is not provided. I 
very much doubt that we want to be in 
that position. I think it would be ludi
crous if the United States were not fa
cilitating the emigration of Soviet citi
zens who wish to leave that country, 
and this bill allows us to do that. I am 
sure it is fully consistent with the ad
ministration's foreign policy goals and 
with America's conscience, and I am 
very pleased to support the bill. 

I appreciate the fact that the chair
man of the committee was sensitive as 
well in altering the language to con
form to the concern of the Great 
Lakes States with regard to water 
problems we might have otherwise 
been concerned about. 

Mr. BRENNAN. Mr. Speaker, I rise today in 
support of H.R. 5026, making emergency sup
plemental appropriations for fiscal year 1988. 
This is an important funding measure which 
deserves our immediate support. 

Contained in this measure is essential fund
ing for the Trade Adjustment Assistance and 
Black Lung Programs, to cover the costs as
sociated with the Mariel Cuban prisoner riots 
in Georgia and Louisiana, for SBA disaster 
loans, to assist in the applications for pay
ments and aid to farmers suffering from the 
drought, and assistance to the Coast Guard 
for increased drug interdiction. 

As a member of the Coast Guard Subcom
mittee, I have been acutely aware of the fund
ing problems the Coast Guard has experi
enced due to the so-called budget summit 
agreement of last November. The funding re
ductions incurred by the Coast Guard led to a 
reduction of drug interdiction patrols by 55 
percent. These reductions have sent the 
wrong signal around the world that the United 
States is sounding retreat on the war against 
drugs. Since the Coast Guard announced ear
lier this year their response to budget reduc
tions would entail drug interdiction patrol cut
backs, I have strongly endorsed the repro
graming of funds from other Department of 
Transportation programs. Today, this House 
will finally have the opportunity to support 
needed funds for the Coast Guard. 

I am pleased that the Appropriations Com
mittee has presented a supplemental which is 
streamlined and yet addresses the funding 
problems encountered in some worthwhile 
programs. In fact, of the new spending author
ity contained in the measure, some 58 percent 
of the funding covers costs associated with 
the Mariel Cuban Prisoners. Over $125 million 
is transferred or reprogrammed from other ac
counts-such as the Coast Guard funding-to 
meet important programs demands. 

I am confident my constituents will welcome 
the transfer in funding to the Coast Guard so 
that in the final 2 months of the fiscal year we 
can see a restoration of drug interdiction pa
trols. There may be an increase from previous 
patrols due to the short amount of time re
maining in this fiscal year. This would certainly 
be good news for Americans who support 
strong efforts in the war against drugs and 
bad news for those involved in the smuggling 
of drugs. I am hopeful the restoration of fund
ing will make a lasting commitment to insuring 
an adequate level of funding for the Coast 
Guard in their important efforts against drugs. 

I urge my colleagues to join me in a strong 
vote of support on H.R. 5026. 

Mr. DENNY SMITH. Mr. Speaker, I rise 
today in reluctant support of H.R. 5026, a bill 
making supplemental appropriations for fiscal 
1988. 

While I have, as a rule, opposed supple
mental appropriation measures in the past, I 
support this one because much of the money 
included within it goes to needed programs. 

H.R. 5026 includes funding to assist State 
and local prisons with the cost of housing 
Federal inmates. Over the past few years, I 
have seen my home State of Oregon move to 
fourth on the list of per capita crimes in the 
Nation. Unfortunately, Oregon ranks within the 
top four nationally on many specific types of 
crime. 

Crime is the No. 1 issue in my State at this 
time, as evidenced by the more than 115,000 
individuals that have signed petitions to put a 
get-tough sentencing proposal on the ballot 
this year. The long-term success of this meas
ure will rely upon cooperation among Federal, 
State and local authorities. 

H.R. 5026 also contains needed funding for 
the Coast Guard's drug interdiction programs. 
The Coast Guard is on the front-line of the 
war against drugs, but have suffered as a 
result of some of the misguided priorities we 
must cope with in Washington. While the $60 
million included in this bill is probably not 
enough, it is a step in the right direction. 

H.R. 5026 also contains funding for worthy 
programs such as employment service state 
grants, trade adjustment assistance and the 
black lung disability trust fund. 

My reluctance stems from the fact that we 
are once again faced with a supplemental ap
propriations bill. These were theoretically out
lawed by the White House-Congress budget 
summit agreement signed into law last year. 
This so-called leadership agreement was sup
posedly · cast in stone, and served as the basis 
for every budget debate this year. But, as the 
old saying goes, "here we go again!" 

H.R. 5026 does not violate the letter of our 
budget laws, but it violates the spirit. If we 
were to do our job correctly in the first place, 
we would not need to have supplementals 
pushed through the process as the fiscal year 
ends. 

The dire emergency in this bill is not the 
need for immediate funding of these pro
grams. The true dire emergency is a budget 
process that doesn't work. It's time for us to 
start dealing with that problem. 

Mr. LAFALCE. Mr. Speaker, I am very 
pleased to express my strong support for H.R. 
5026, making dire emergency supplemental 
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appropriations for the balance of fiscal 1988; 
and I wish to commend Chairman WHITTEN 
for moving this most important legislation 
through the Appropriations Committee so ex
peditiously after our return from the recent 
recess. I also want to commend my friend and 
colleague on the Small Business Committee, 
Representative NEAL SMITH, for his efforts to 
insure that H.R. 5026 includes supplemental 
funding to permit the continuation of the Small 
Business Administration's disaster loan pro
gram. 

As you know, the Small Business Adminis
tration is the primary provider of long-term fi
nancial assistance to nonfarm victims of natu
ral or other disasters, including businesses, 
homeowners, tenants, nonprofit institutions 
and others. After disaster strikes, SBA disas
ter loans provide for the quick restoration of 
jobs, services, business revenues and taxes, 
promoting the long-term recovery and health 
of the community as well as offering assist
ance to affected individuals. 

Because it is impossible to predict with any 
certainty the level of disaster activity in a 
forthcoming fiscal year, the administration has 
historically requested in its annual budget sub
missions a relatively low amount for the ad
ministrative expenses necessary to make and 
service disaster loans. Although sufficient 
funds have been and are available for the 
loans themselves, the amounts originally re
quested for administrative expenses are pre
dictably insufficient to deal with even modest 
levels of disaster activity. As a result, supple
mental funding is usually required before the 
end of the fiscal year, as is now the case. 

This year, heavy disaster activity occurred 
early in the fiscal year with a major earth
quake in the Los Angeles area. Although a va
riety of cost-saving measures were implement
ed early-on to ration scarce administrative ex
pense dollars-measures such as restricted 
personnel ceilings, limiting travel and per diem 
allowances and the elimination of overtime, 
severely compromising the level and timeli
ness of services to disaster victims-it soon 
became evident that even more stringent 
steps had to be taken in order to stay within 
the unrealistically low salary and expense al
lowance. As early as November, a personnel 
freeze was implemented; and by May, layoffs 
had begun. On June 3, SBA stopped taking 
requests for new disaster declarations, and 
processing and disbursement of loans already 
"in the pipeline" from prior disasters lagged 
seriously behind normally expected perform
ance. 

Since SBA suspended making new disaster 
declarations on June 3, it has received re
quests for disaster assistance to help victims 
of an explosion in Nevada, fires in Pennsylva
nia and California, flooding in New Mexico and 
Texas and, most recently, severe tornadoes in 
Iowa. Additional economic injury assistance 
was requested by the Governor of Illinois due 
to a major utility disruption and the Governor 
of California due to severe rain. Also, the 
availability of SBA economic injury disaster 
loans to small businesses adversely affected 
by agricultural disasters declared by the Sec
retary of Agriculture has thus far been sus
pended in Alabama, Arizona, Georgia, Idaho, 
Indiana, Missouri, Montana, Ohio, and Wiscon
sin, with more States soon to follow as addi-

tional farm disaster areas are designated by 
the Secretary. 

H.R. 5026 provides the desperately needed 
supplemental funding to allow SBA to honor 
these requests for disaster assistance from 
throughout the Nation. It will further permit 
those loans resulting from prior disasters, the 
processing of which has been stalled due to 
funding shortages, to be expeditiously dis
bursed. Finally, the SBA supplemental disaster 
funding will make unnecessary further layoffs 
of the agency's permanent disaster special
ists, whose loss threatens to affect the imple
mentation of the disaster program for years to 
come. 

In closing, I urge the approval of H.R. 5026 
so that SSA's Disaster Program can once 
again provide financial assistance to disaster 
victims as Congress originally intended. 

Mr. LANCASTER. Mr. Speaker, I rise today 
in support of H.R. 5026, the emergency sup
plemental appropriations bill. This measure 
contains a much-needed and already-delayed 
transfer of $15.3 million for salaries and ex
penses to continue administration of the 
SSA's disaster loan assistance programs. 

In North Carolina, for example, this will 
mean continuing to service disaster assist
ance loans dating back to our 1977 agricultur
al disaster. There are still nearly 600 disaster 
assistance loans to farmers still on the books, 
and nearly 300 disaster loans to small busi
nesses, which require servicing. About 150 of 
these loans relate to the two great agricultural 
disasters of 1977 and 1980 in the South. 
There is also an urgent need to follow through 
with necessary assistance to victims of North 
Carolina's recent Red Tide disaster. 

North Carolina's difficult situation is not 
unique, but is replicated throughout the South
east and in other areas of the Nation. The 
SBA, and district directors across the country 
are increasingly being faced with an unpleas
ant dilemma: To allow funding for salaries and 
expenses on disaster loan assistance servic
ing to run dry; or, alternatively, to rob scarce 
funds from other programs. In North Carolina, 
the problem has been addressed thus far by 
placing a freeze on all hiring and cutting back 
on travel and other expenses. These are not 
solutions but only amount to stop-gap meas
ures. The crunch grows greater each day. 

This situation, obviously, cannot continue if 
the SBA is to fulfill its mission of helping busi
nesses decimated by disaster to get back on 
their feet. I am therefore pleased that the 
House has included this provision in today's 
emergency supplemental appropriations bill. I 
urge all my colleagues to support the passage 
of H.R. 5026. 

Mr. STANGELAND. Mr. Speaker, I rise in 
support of provisions of H.R. 5026 relating to 
emergency drought authorities of the Army 
Corps of Engineers. 

First, let me commend the leadership of the 
House Appropriations Committee, and indeed 
all those Members of the House who have 
worked so hard and so swiftly on this legisla
tion. Chairman WHITTEN, ranking minority 
member SILVIO CONTE, subcommittee Chair
man BEVILL and ranking minority member of 
the subcommittee, JOHN MYERS, have all 
helped make this a fiscally responsible, yet re
sponsive bill to the Nation's water needs. 

With record heat and drought conditions, 
the parched Midwest and Southeast are leav
ing farmers emptyhanded and barge operators 
high and dry. Aside from personal calamities 
for individuals and families, the drought pre
sents real threats to our overall economy and 
national security. 

America's rivers, the original and unpaved 
highways of the Nation, must remain free and 
clear. Everyone-from the producer to the 
transporter to the ultimate consumer-loses if 
these commercial lifelines stop flowing. 

National security and water quality are cer
tainly at risk, as well. Fish and wildlife, wet
lands and recreational opportunities are all on 
the endangered list as the drought continues. 

The emergency drought authority provisions 
of this bill should help. As a member of the 
Public Works and Transportation and Agricul
ture Committees, I have been working with the 
corps, the Agriculture Department and other 
members of the President's lnteragency 
Drought Task Force. The directives on dredg
ing and water supply activities, reservoir real
locations, technical assistance, and drought 
management planning should help improve 
the corps' response efforts. 

One particular provision deserves special 
mention, however. Originally, the provision on 
utilizing reservoirs for water supply caused 
me, and certainly the gentleman from Minne
sota [Mr. OBERSTAR], considerable concern. 
We were worried about its impact on the six 
reservoirs in the headwaters of the upper Mis
sissippi. 

In fact, with Chairman OBERSTAR'S leader
ship, the Public Works and Transportation 
Committee held a recent hearing on a pro
posed plan by and the Minnesota Department 
of Natural Resources to increase reservoir re
leases in response to the drought. 

Prior to the hearing, I was not convinced 
the proposal adequately considered the im
pacts upon those who live and make their liv
ings in the region. While I respect the good in
tentions of the plan's proponents and all the 
work of the Minnesota task force members, I 
am still not convinced the plan offers the best 
approach. 

The current proposal in Minnesota may set 
a bad precedent, provide an unworkable solu
tion, and treat other groups and regions un
fairly. While not abandoning it totally, we 
should use the plan only as a starting point for 
use as a last resort. In the meantime, the 
Twin Cities need to continue to increase their 
commitment to water conservation. 

My concern about H.R. 5026, however, has 
been addressed by an amendment that spe
cifically referenced the upper Mississippi's 
headwaters. The bill before us now states 
clearly that the corps has no additional au
thority to increase releases or reallocate 
waters at any of the six reservoirs. 

Mr. Speaker, with this improvement, H.R. 
5026 will help in the Nation's drought relief ef
forts without antagonizing the senitive situa
tion in the upper Mississippi headwaters 
region. 

Mr. AKAKA. Mr. Speaker, I rise in support of 
this bill and ask unanimous consent to revise 
and extend my remarks. 

As the title of this legislation indicates, the 
bill before us would make supplemental ap-
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propriations for dire emergencies caused by 
natural disasters and other unforeseen cir
cumstances facing our Nation. This legislation 
must proceed if the Federal Government is to 
meet its responsibility to the American people 
and extend a helping hand in a time of great 
need. 

Much of the funds contained in this bill will 
assist farmers and rural communities that are 
facing the worst drought since the Dust Bowl 
days of the 1930's. Whether your district is di
rectly affected by the drought or not, every 
Member of Congress understands the gravity 
of the situation. We cannot wait a day longer 
to act on the bill. 

Funds are also contained in this bill to 
repair the destruction which occurred during 
the Mariel Cuban prisoner riots as well as to 
prevent the disruption of Coast Guard drug 
interdiction and search and rescue efforts be
tween now and the end of the fiscal year. 

Also contained in this bill are funds for 
emergency watershed repairs in Hawaii and 
other States where devastating rains caused 
intense flooding, mudslides and erosion. I 
want to express my profound appreciation to 
Chairman WHITTEN and my colleagues on the 
Appropriations Committee for their support in 
providing this much-needed relief. 

I am pleased that recognition has finally 
been given to the severe floods that occurred 
earlier this year in my State and elsewhere 
throughout the country. It is understandable 
that the drought of 1988 has overshadowed 
events such as the severe flooding that oc
curred in Hawaii. But I can assure you that the 
relief in this bill for the people of Hawaii 
whose homes were overwhelmed by flood 
waters is just as necessary and important as 
the assistance this bill will provide for drought
affected areas. 

For many months, families in the flood dam
aged areas have been waiting for the Soil 
Conservation Service to carry out stream bank 
repairs so that they can begin to rebuild their 
lives. In some areas where stream banks were 
severely eroded, the ground underneath 
houses was partially stripped away and 
houses were left suspended over the new 
stream bed. Families go to bed each night 
knowing that another heavy rainfall will send 
their homes cascading downstream. For many 
months they have lived with this fear. 

As difficult as it may seem, over 22 inches 
of rain fell on areas of Hawaii in a 24-hour 
period ending on New Year's Day. During an 
intense rain surge, 12 inches of rain fell in a 
4-hour period. Rainfall exceeded the 100-year 
storm event for both the 24-hour period and 
the 4-hour surge. Eight days later, the Presi
dent declared the area a major disaster. 

Unfortunately, due to an unusually heavy 
demand for emergency watershed protection 
assistance, all funds appropriated for this pro
gram were exhausted soon after the Hawaii 
disaster. That is why this supplemental is nec
essary. 

Hawaii was not alone in facing this predica
ment. A total of $1 O million is needed at the 
present time to fund Emergency Watershed 
Protection work in Arkansas, Hawaii, Missis
sippi, Puerto Rico, and Saipan since the be
ginning of the fiscal year. 

It seems as though this year's weather has 
been one of extremes. When it comes to rain, 

we simply had too much or not enough. We 
all wish that areas of the country which had 
an excess of rain could share some of it with 
other areas that are experiencing a drought, 
but those decisions are not ours to make. 
That's why emergency legislation like this is 
necessary. 

In closing, I want to make clear that this bill 
is in keeping with the November budget 
summit and the President's January budget 
message. Any statements to the contrary are 
nothing but a "bunch of bunk." 

The budget summit agreement and the 
President's January budget message clearly 
contemplated supplemental appropriations 
such as this. I refer my colleagues to part 2 of 
the President's budget document which states 
that only three types of supplementals would 
be considered this year, one of which is a 
supplemental dictated by a "true emergency." 
If a natural disaster is not a "true emergency," 
then that term has no meaning. If ever there 
was an emergency that cries out for assist
ance, this is it. 

I urge my colleagues to support this bill. 
Mr. HENRY. Mr. Speaker, today I am voting 

against the dire emergency supplemental ap
propriations bill, H.R. 5026, because it violates 
our own attempt to control new add-on spend
ing through supplementals which are outside 
the control of the budgetary process. The bill 
includes some very important funding trans
fers which people in my State and elsewhere 
have been counting upon and are vitally nec
essary. Trade adjustment assistance benefits 
have been cut off to people in my State and 
in my district, and I strongly support the trans
fer of funds to maintain these benefits. 

Likewise I support the transfer of funds to 
increase drug interdiction efforts by the Coast 
Guard. The Coast Guard was underfunded for 
this effort, no one needs to be convinced of 
the need for increased drug interdiction ef
forts, and funds are available in other DOT ac
counts for transfer to this effort. 

Similarly, the unforeseen drought has in
creased needs for which the Army Corps of 
Engineers and USDA may indeed need addi
tional resources, which the bill appropriately 
addresses through existing funds. 

Mr. Speaker, my reason for opposition to 
the bill is the presence of new funds for the 
Mariel Cuban riots and emergency refugee as
sistance. Both of these may indeed be prior
ities for which funds are necessary. But could 
they not be met through transfers of existing 
funds from lesser priority programs, as indeed 
the administration requested? Are they truly 
dire national emergencies for which the re
solve and discipline of the budget summit 
agreement should be broken? 

The funds involved-$11 O million-are 
merely a gnat on the elephantine Federal defi
cit, but they once again point out how we got 
in the budgetary shape in the first place and 
why we are not getting out as fast as we 
ought. 

Mr. BOSCO. Mr. Speaker, I rise in support 
of H.R. 5026, making emergency supplemen
tal appropriations for fiscal year 1988. This 
measure will provide the U.S. Coast Guard 
with $60 million in funds that are desperately 
needed to carry out urgent search-and-rescue 
and drug interdiction missions, and I urge my 
colleagues to support it. 

The Coast Guard has been faced with a 
$100 million funding shortfall in the current 
fiscal year which has seriously undermined its 
ability to perform its duties, thus endangering 
the lives of countless Americans. This shortfall 
has resulted in an unfortunate reduction in op
erations and support functions, and the serv
ice has been forced to contemplate cuts that 
strike at the very heart of its mission. 

Routine patrols have had to be reduced 55 
percent. Maintenance, overhauls, and pur
chases of spare parts and fuel have had to be 
deferred or even canceled, thus hampering 
readiness as well as training. Far too many fa
cilities have been placed on the chopping 
block. 

Mr. Speaker, the emergency measure we 
are considering today is more modest than I 
would have liked. I was a cosponsor of legis
lation introduced by Mr. DAVIS of Michigan 
that would have provided the Coast Guard 
with the full $105 million necessary to perform 
its missions at full speed, without cuts or inter
ruptions. 

I would like to remind my colleagues that 
the $60 million proposal before us today rep
resents a transfer of funds previously obligat
ed to other Department of Transportation ac
counts. It does not represent a new drain in 
any way on the Federal Treasury. These 
funds will be used to acquire fuel, spare parts 
and other necessary supplies for the fleet, en
abling it to maintain a higher profile on our 
Nation's coastlines. 

Mr. Speaker, there are many in my congres
sional district who depend explicitly upon the 
prompt, effective search-and-rescue capabili
ties of the U.S. Coast Guard. The Humboldt 
Bay Station represents the difference between 
life and death for commerical fishermen and 
many other boaters, and it is my intention that 
it will continue to do so far into the future. The 
Commandant of the Coast Guard himself can 
attest to the phenomenal public response on 
the north coast when, earlier this year, resi
dents were faced with the possible closure of 
the Humboldt Bay Station. 

We were fortunate in saving the Humboldt 
Bay Station, and I will continue my efforts to 
ensure a vigorous Coast Guard presence on 
the north coast. Reductions in Coast Guard 
capabilities on the north coast all-too-quickly 
translate into lost livelihoods, severe injuries, 
and lost lives. 

Mr. Speaker, I urge my colleagues to sup
port passage of this emergency appropriations 
bill. 

Mr. GILMAN. Mr. Speaker, I rise in support 
of H.R. 5026, the dire emergency supplemen
tal appropriations bill. I wish to commend the 
gentleman from Mississippi [Mr. WHITTEN] for 
his fine work on this measure. This legislation 
includes $60 million desperately needed by 
the Coast Guard for drug-interdiction activities. 

The importance of the Coast Guard is vital 
in our struggle against drugs and can not be 
overstated. They play a crucial role in interdic
tion, whether working bilaterally in such pro
grams as OPBAT [Operation Bahamas and 
Turks and Caicos] in the Caribbean Sea, in 
concert with DOD through their LEDET [Law 
Enforcement Detachment] team program, or 
on their own. They have the trained personnel 
and the equipment needed to do a first class 
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job on interdiction; all they need is a first class 
budget. I believe this legislation goes a long 
way toward that goal. 

Accordingly, I urge my colleagues to sup
port this measure. We can not stand there in 
Washington and call for a war against drugs if 
we do not properly supply our frontline troops. 
We have given the Coast Guard the very diffi
cult mission of interdicting the burgeoning flow 
of illicit drugs into our country. If we do not 
provide the Coast Guard with the necessary 
resources, drug interdiction will remain our Na
tion's "Mission Impossible." 

Mr. RANGEL. Mr. Speaker, The U.S. Coast 
Guard is one of the key Federal agencies 
charged with drug interdiction responsibilities. 
The Coast Guard has done an admirable job 
with existing resources to intercept the flow of 
drug traffic to America. Although the flow of 
drugs to America has continued to increase in 
recent years, this is not the fault of the Coast 
Guard. Without the Coast Guard's presence to 
interdict drugs and deter potential smugglers, I 
have no doubt the drug barons in South 
America would flood our shores with even 
greater quantities of their poison. 

During fiscal year 1988 budget deliberations 
the Coast Guard's operating expense budget 
was cut about $75 million. This cut was a 
result of the bipartisan budget summit agree
ments reached last year. When combined with 
certain other unbudgeted costs, the Coast 
Guard suffered a total 1988 budget shortfall of 
$103 million. 

At the time these reductions occurred, few 
realized the crippling effects they would have 
on the Coast Guard's ability to conduct its 
many missions successfully, especially drug 
enforcement. As a result of these cutbacks, 
however, the Coast Guard was forced to 
reduce its routine drug patrols by 55 percent. 
Since 90 percent of the Coast Guard's drug 
seizures are made as a result of routine pa
trols, the shortfall in the Coast Guard's budget 
has serious consequences for the agency's 
drug interdiction mission. 

If we are going to continue to say that drugs 
are the No. 1 domestic issue confronting 
America today, and if we want to do anything 
to ameliorate the problem, we must appropri
ate sufficient funds so that our words are not 
hollow. While money will not solve the drug 
problem, lack of sufficient resources will 
ensure that it will continue indefinitely. 

I am pleased, therefore, that H.R. 5026, 
which we consider today, appropriates an ad
ditional $60 million for Coast Guard operating 
expenses in 1988. This money is the glue 
which holds the Coast Guard together. It pays 
for the training, fuel, and spare parts which 
make it possible to operate Coast Guard ships 
and airplanes, which conduct drug surveil
lance patrols. I commend Congressman WHIT
TEN the chairman of the House Appropriations 
Committee and Congressman WILLIAM 
LEHMAN, the chairman of the Transportation 
Subcommittee, for their wise judgment in 
bringing this legislation before us. 

This $60 million supplemental appropriation 
will be funded by shifting funds from other 
transportation accounts to Coast Guard oper
ations without increasing overall spending 
levels agreed to by the Congress and the 
President. This reprogramming will enable the 
Coast Guard to end its slow-down mode of 
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operations, and restore vital drug interdiction 
activities. The Reagan Administration supports 
this provision. 

Currently, Coast Guard cutters are sitting 
idle at the docks and airplanes on runways 
due to the budget shortfall. This is clearly a 
waste of highly trained personnel and ad
versely affects the morale of Coast Guard per
sonnel. Congressional approval of this supple
mental would enable us to reactivate these 
airplanes and ships. The Coast Guard was 
able to save $43 million by closing marginal 
facilities, reducing operations, and deferring 
such things as routine maintenance, training 
and restocking spare parts. 

Because the $60 million is needed for the 
Coast Guard to carry out essential drug inter
diction activities, I support it. 

Mr. CONTE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. With
out objection, it is so ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the committee amend
ment. 

The committee amendment was 
agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 357, nays 
54, not voting 20, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Au Coin 
Baker 
Ballenger 
Barnard 
Bateman 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Bliley 
Boehlert 
Boggs 

[Roll No. 241] 

YEAS-357 
Boland 
Boni or 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown <CA> 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 

Clement 
Clinger 
Coats 
Coble 
Coelho 
Coleman <MO> 
Coleman <TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Davis<MD 
de la Garza 
DeFazio 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 

DioGuardi Lagomarsino 
Dixon Lancaster 
Dorgan <ND> Lantos 
Dowdy Latta 
Downey Leath <TX> 
Durbin Lehman <CA> 
Dwyer Lehman <FL> 
Dymally Leland 
Dyson Lent 
Early Levin <MD 
Eckart Levine <CA> 
Edwards <CA> Lewis <CA) 
Edwards <OK> Lewis <FL> 
Emerson Lewis <GA> 
English Lightfoot 
Erdreich Lipinski 
Espy Livingston 
Evans Lloyd 
Fascell Lott 
Fazio Lowery <CA> 
Feighan Lowry <WA> 
Fish Lujan 
Flake Luken, Thomas 
Flippo Madigan 
Florio Manton 
Foglletta Markey 
Foley Marlenee 
Ford <MD Martin <NY> 
Ford CTN> Martinez 
Frank Matsui 
Frost Mavroules 
Gallegly Mazzoli 
Gallo Mccloskey 
Garcia McColl um 
Gaydos McCrery 
Gejdenson Mccurdy 
Gekas McDade 
Gephardt McEwen 
Gibbons McGrath 
Gilman McHugh 
Glickman McMillan <NC> 
Gonzalez McMillen <MD> 
Goodling Meyers 
Gordon Mfume 
Grandy Michel 
Grant Miller <CA> 
Gray CPA> Miller <OH> 
Green Miller <WA> 
Guarini Mineta 
Gunderson Moakley 
Hall <OH> Molinari 
Hall (TX) Mollohan 
Hamilton Montgomery 
Hammerschmidt Moody 
Harris Morella 
Hastert Morrison <CT> 
Hatcher Morrison <WA> 
Hawkins Mrazek 
Hayes (IL) Murphy 
Hayes <LA> Murtha 
Hefley Myers 
Hefner Nagle 
Herger Natcher 
Hertel Neal 
Hiler Nelson 
Hochbrueckner Nichols 
Holloway Nowak 
Hopkins Oberstar 
Horton Obey 
Hoyer Ortiz 
Hubbard Owens <NY> 
Hughes Owens <UT> 
Hutto Oxley 
Hyde Packard 
Ireland Panetta 
Jacobs Parris 
Jeffords Pashayan 
Jenkins Patterson 
Johnson <CT> Payne 
Johnson <SD> Pease 
Jones <NC> Pelosi 
Jones <TN) Penny 
Jantz Pepper 
Kanjorski Perkins 
Kaptur Pickett 
Kasi ch Porter 
Kastenmeier Price 
Kemp Pursell 
Kennedy Quillen 
Kennelly Rahall 
Kil dee Rangel 
Kleczka Ravenel 
Kolbe Ray 
Kolter Regula 
Kostmayer Richardson 
LaFalce Ridge 
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R inaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter CV A> 
Smith<FL> 
Smith UA> 
SmithCNE) 
Smith <NJ> 
Smith<TX> 
Smith, Denny 

(QR) 
Smith, Robert 

(QR) 

Snowe 
Solarz 
Spratt 
St Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas<GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Yates 
Yatron 
Young<AK> 
Young<FL> 
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Archer 
Armey 
Bartlett 
Barton 
Bates 
Bereuter 
Bilirakis 
Brown<CO> 
Buechner 
Bunning 
Burton 
Cheney 
Craig 
Crane 
Dannemeyer 
Davis <IL> 
De Lay 
De Wine 
Doman<CA> 

NAYS-54 
Dreier 
Fawell 
Fields 
Frenzel 
Gradison 
Gregg 
Hansen 
Henry 
Houghton 
Hunter 
Inhofe 
Konnyu 
Kyl 
Leach <IA> 
Lukens, Donald 
Lungren 
Martin <IL> 
McCandless 
Moorhead 

Nielson 
Olin 
Petri 
Rhodes 
Schaefer 
Sensenbrenner 
Shumway 
Smith, Robert 

<NH> 
Solomon 
Stump 
Swindall 
Taylor 
Thomas <CA> 
Upton 
Walker 
Wylie 

NOT VOTING-20 
Badham 
Biaggl 
Bonker 
Boulter 
Combest 
Daub 
Donnelly 

Gingrich 
Gray <IL> 
Huckaby 
Mack 
Mac Kay 
Mica 
Oakar 

D 1345 

Pickle 
Rowland <CT> 
Spence 
Stallings 
Stark 
Sweeney 

The Clerk announce the following 
pair: 

On this vote: 
Mr. Gray of Illinois for, with Mr. Combest 

against. 
Mr. KONNYU and Mr. DAVIS of Il

linois changed their vote from "yea" 
to "nay." 

Mr. GEKAS changed his vote from 
"nay" to "yea." 

So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

TONGASS TIMBER REFORM ACT 
Mr. BEILENSON. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 488 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 488 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, 
pursuant to clause l<b) of rule XXIII, de
clare the House resolved into the Commit
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1516> to require annual appropriations of 
funds necessary to support timber manage
ment and resource conservation on the Ton
gass National Forest and the first reading of 
the bill shall be dispensed with. After gener
al debate, which shall be confined to the bill 
and the amendment made in order by this 
resolution, and which shall not exceed one 
and one-half hours, with sixty minutes to be 
equally divided and controlled by the chair
man and ranking minority member of the 
Committee on Interior and Insular Affairs 
and with thirty minutes to be equally divid
ed and controlled by the chairman and 
ranking minority member of the Committee 
on Agriculture, the bill shall be considered 
for amendment under the five-minute rule. 
It shall be in order to consider the amend
ment in the nature of a substitute recom
mended by the Committee on Interior and 
Insular Affairs now printed in the bill as an 
original bill for the purpose of amendment 

under the five-minute rule, said substitute 
shall be considered by titles instead of by 
sections, each title shall be considered as 
having been read and all points of order 
against said substitute for failure to comply 
with the provisions of clause 7 of rule XVI 
are hereby waived. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore (Mr. 
MOODY). The gentleman from Califor
nia CMr. BEILENSON] is recognized for 1 
hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes, for 
purposes of debate only, to the gentle
man from Missouri CMr. TAYLOR], and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 488 
is the rule providing for consideration 
of H.R. 1516, the Tongass Timber 
Reform Act. This is an open rule, pro
viding for 1112 hours of general debate. 

One hour of debate is to be equally 
divided and controlled by the chair
man and ranking minority member of 
the Committee on Interior and Insular 
Affairs, and 30 minutes of debate are 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Agricul
ture. 

The rule makes in order the Interior 
Committee amendment in the nature 
of a substitute, now printed in the bill, 
as original text for the purpose of 
amendment. It provides for consider
ation of the substitute by titles, rather 
than sections, and it wavies clause 7 of 
rule XVI, which prohibits nongermane 
amendments, against the substitute. 

Finally, the rule provides one motion 
to recommit with or without instruc
tions. 

Mr. Speaker, H.R. 1516, the bill for 
which the Rules Committee has rec
ommended this rule, would end the 
economically irrational and environ
mentally damaging policy under which 
the Tongass National Forest is cur
rently managed. ·It would eliminate 
both the permanent appropriation for 
road construction and the mandated 
timber harvest rate for the Tongass. It 
would also require the renegotiation of 
the two existing long-term timber con
tracts, and it would place a 5-year mor
atorium on harvesting in areas of the 
Tongass that are particularly valuable 
for wildlife habitat, subsistance, or 
recreation and tourism. 

Mr. Speaker, I urge the adoption of 
House Resolution 488, so that the 
House can proceed to consideration of 
H.R. 1516. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the time this rule 
was reported, there was strong dis
agreement over the provisions of the 
bill, but there was agreement that the 
rule should provide an open amending 
process. 

The ranking Republican member of 
the Committee on Interior and Insular 
Affairs, the gentleman from Alaska 
[Mr. YOUNG] wrote a letter to the 
chairman of the Rules Committee on 
the day of the Rules Committee meet
ing noting that this bill would repeal 
the timber supply provisions of the 
Alaska Lands Act of 1980, require re
negotiation of long-term timber con
tracts, and impose a 5-year timber har
vesting moratorium on 1. 7 million 
acreas of national forest in Alaska. He 
further pointed out that if enacted as 
reported, the legislation would have a 
severe negative impact on employment 
in southeast Alaska, an area in which 
timber harvesting is the primary in
dustrial employment base. 

There was one key vote in commit
tee which was settled by a vote of only 
22-18, so the issue was closely divided. 

However, in the Rules Committee 
both sides supported an open rule, 
which will allow compromise solutions 
to be considered by the House. It 
should be noted that this rule includes 
a waiver of the germaneness rule, be
cause the committee amendment in 
the nature of a substitute includes 
new titles II and III which were not in 
the original bill. These new titles deal 
with subjects not covered in the origi
nal bill, and therefore the germane
ness waiver was included. Mr. Speaker, 
I will not oppose this rule so that the 
House may proceed to the consider
ation of the Tongass Timber Reform 
Ac~. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alaska CMr. YouNG], the ranking 
member of the Committee on Interior 
and Insular Affairs. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of this rule. It is a 
good rule. The committee has done a 
good job. It is an open rule, but it is a 
bad bill. 

The bill, as proposed by the commit
tee, would in fact cause the loss of 
6,000 Alaskan jobs, American jobs, 
jobs that we hear a lot about during 
this Presidential year in the rhetoric 
of the candidates, stating that every
one must be fully employed, everyone 
must have an opportunity, the impov
erished must become wealthy, the 
poor strong, the weak strong, and the 
people of America on the move. But 
because of some special interests, we 
are going to have a vote that would in 
fact take away those jobs. 

But I am going to offer all my col
leagues who have been lobbied by the 
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Wilderness Society, the Sierra Club, 
the Trustees of Alaska, the Friends of 
the Earth, the Audubon Society, and 
all the other environmental groups 
that have been in Members' offices a 
chance to do what is right and a 
chance to save the taxpayers $40 mil
lion and yet save 6,000 jobs in Alaska. 

That figure of 6,000 jobs will be dis
puted by different Members who have 
proposed this legislation. They say 
there are only 3,200 Alaskans involved, 
but if there is one job lost, it is wrong. 
It is wrong for this Congress to do 
that. 

I am going to suggest to the Mem
bers that they support the Young
Huckaby substitute, which lost by two 
votes in committee. And those two 
votes would have been mine if they 
had not been told there was a compro
mise to be worked out, a compromise 
that would have given us an opportu
nity to protect the areas in the south
east that should be protected and that 
yet give us the 450 million board feet a 
year that maintains those jobs. So I go 
back to the loss of employment in 
Alaska. 

Now, it is easy for most of us in the 
great body to look upon Alaska as a 
far, far away State of the Union, so 
this is a good, cheap environmental 
vote. There is nothing cheap; about 
taking the shoes off babies or taking 
education away from a student or 
taking away the pride of a worker, be 
he in Alaska, in Puerto Rico, in 
Hawaii, or in Ohio or wherever he may 
be. 

It is ironic to me, Mr. Speaker, that 
we are about to do what I have sug
gested if we do not vote for the 
Young-Huckaby substitute. And yet 
tomorrow we are going to bring to this 
floor a bill that is going to cost $5.2 
billion for drought aid that provides 
no employment, drought aid because 
of an act of nature, a loss of employ
ment for the farmers, a higher cost to 
the consumer, a drain on the Treas
ury. Yet here today we have a group 
of people that I considered to be those 
who have fed misinformation to the 
Congress: Sports Illustrated, the New 
York Times, the Los Angeles Times, 
Reader's Digest. They have all painted 
a picture of Alaska's last rain forest 
being destroyed. 

That is far from the truth, Mr. 
Speaker. In 1980-and a few of us are 
left in this room, not many, who re
member this-we set aside 5.5 million 
of rain forest that will never be 
touched again, that went into wilder
ness. We also said that because we are 
setting aside that good timber, we are 
going to allow 1. 7 million acres to be 
left for harvesting. Under the bill that 
came out of the Committee on Interior 
and Insular Affairs, we are going to 
take away 1.3 million acres and make 
it over 7,100.,000 acres of defacto wil
derness. We are going to take away 
the 4.5 million board feet guarantee to 

maintain the employment in the State 
of Alaska. We are going to take away 
the opportunity for Alaskans to con
tinue their livelihood in southeast 
Alaska, in the Tongass Forest. 

The mistruths that have been sent 
to Members' offices, the mistruths by 
the national media are a disgrace to 
the information circle of these United 
States. There is no way that we are 
cutting the last rain forest in America. 
We have already set aside 5.8 million 
acres. 

So, Mr. Speaker, I do support this 
rule. I will be offering a substitute. 
Hopefully, the wisdom of this body 
will see that we save $40 million under 
this substitute, and we save our jobs, 
too. If we adopt the committee bill, we 
would not only take the $40 million 
from Alaska, we should be taking away 
the 6,000 jobs, and we would be taking 
away the opportunity of Americans so 
far away to have their way of life. 

So I am asking, in fairness and in 
justice, that the Members vote for the 
substitute to protect, yes, 300,000 acres 
of additional lands to maintain the in
tegrity of the 1980 act. 

Some Members have been here 
longer than I, but I have been here 16 
years and I have seen the tendency of 
this Congress to break its word. And 
this word was given in 1980, that we 
would no longer touch Alaska. We put 
147 million acres in wilderness at that 
time on the floor of this House. That 
was a great stroke of environmental 
genius, to the detriment of the State 
of Alaska, and now we are coming 
back. 

So, Mr. Speaker, I would suggest re
spectfully that if we want to do what 
is right, what is justice, what is Ameri
can, we will def eat the committee bill 
and adopt the substitute. If we adopt 
the substitute bill, I will not have to 
offer my other 25 amendments. And 
those amendments, let me say to my 
friends, could take up a great deal of 
time and debate. 

0 1400 
The substitute bill, remember, does 

two things. It saves the taxpayers $40 
million. But it protects 6,000 American 
jobs. 

Some say all those figures are 
wrong, but it does affect 3,200 direct 
jobs. If you take that economy out of 
Southeast, you do not have the barber, 
you do not have the dentist, you do 
not have the grocery clerk, and you do 
not even have the fisherman because 
even the fisherman cannot function 
without the timber industry in South
east. 

Now my colleagues are going to hear 
that, oh, by taking away these jobs we 
will have more opportunity for the 
fishermen, and I dispute that because 
the fishermen in Alaska have a limited 
entry permit system. There is no ex
pansion availability. Yet, we have lived 
side by side and will continue to do so. 

I am not asking for expansion in my 
substitute. I am asking for basically 
the status quo, the protection of those 
jobs that mean so much to the State 
of Alaska. 

Ask each one of yourselves how it 
would feel if we went into an automo
bile district, a dairy area, or wherever 
we want to be and take those jobs 
away from your constituents? Just ask 
yourselves that. 

Let us vote for what is right. Let us 
vote for the Young-Huckaby substi
tute. Let us keep Americans working. 
Let us keep them free. Let us keep 
them Alaskan. Let us keep them con
tributing. Let us make them part of 
our society. Let us not put them on 
the welfare rolls. 

Mr. TAYLOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. 
PETRI]. 

Mr. PETRI. Mr. Speaker, I rise in support of 
H.R. 1516, the Tongass Timber Reform Act. 
In this time of fiscal crisis, Congress ought to 
be taking a close look at all kinds of Federal 
spending to determine how to ensure that 
Government programs are more cost effective. 

During the period from 1981 to 1986, the 
Federal Government spent more than one
quarter of a billion dollars on the T ongass 
Timber Program. That's money spent to sell 
Government assets. Now it's true that one 
often has to spend money to make an asset 
more salable, but in this case, more than half 
went to prepare timber that was never sold. 
One hundred thirty-one million dollars went to 
prepare timber for sale that no one wanted to 
buy. Current law requires the Forest Service 
to offer billions of board feet of T ongass 
timber to the industry each decade-whether 
the industry wants it or not. 

And, even though the price per thousand 
board feet has dropped from $160 to $2.50, 
sales have declined, and so have jobs. So the 
taxpayers money is wasted. A valuable recre
ational resource is being damaged. And so is 
the salmon industry. Now I think selling timber 
from marketable areas is just fine. This bill 
would make the T ongass timber sales more 
like those in the rest of our national forests. 
This bill is supported by the National Taxpay
ers Union, the environmental groups, and 
others. 

I urge my colleagues to support the Ton
gass Timber Reform Act. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

CARR). Pursuant to House Resolution 
488 and rule XXIII, the Chair declares 
the House in the Committee of the 
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Whole House on the State of the 
Union for consideration of the bill, 
H.R. 1516. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 1516) to require annual appro
priations of funds necessary to sup
port timber management and resource 
conservation on the Tongass National 
Forest, with Mr. MooDY in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

The gentleman from California [Mr. 
MILLER] will be recognized for 30 min
utes; the gentleman from Alaska [Mr. 
YOUNG] will be recognized for 30 min
utes; the gentleman from Missouri 
[Mr. VOLKNER] will be recognized for 
15 minutes; and the gentleman from 
Washington [Mr. MORRISON] will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. MILLER of California. Mr. 
Chairman, I rise in support of H.R. 
1516, the Tongass Timber Reform Act. 

This legislation has a history of sub
stantial, bipartisan support in the 
House. The original bill was intro
duced by Mr. MRAZEK of New York 
and 153 cosponsors. 

H.R. 1516, as reported, is a compre
hensive substitute that I offered as 
was approved by the Interior Commit
tee on March 23, 1988. 

Title I of the bill is essentially iden
tical to H.R. 1516 as introduced. This 
title repeals section 705(a) of the 1980 
Alaska National Interest Conservation 
Lands Act CANICLAl. Section 705(a) 
was added by the Senate in the last 
days of the 96th Congress and became 
law without the opportunity for a con
ference with the House. 

Section 705(a) established a perma
nent fund of "at least $40 million or as 
much as the Secretary finds is nec
essary to subsidize the dependent 
timber industry in the Tongass Na
tional Forest in Alaska. Further, this 
section mandates that the Secretary 
supply national forest timber at a har
vest rate of 4.5 billion board feet per 
decade. 

There are many reasons why we 
should repeal section 705(a). Our com
mittee record is filled with examples 
of environmental and fiscal abuse of 
the Tongass Timber Supply Fund. For 
example, in 5 years, the Forest Service 
spent about $285 million of the tax
payers money on the Tongass timber 
program but received only $3 million 
in timber stumpage receipts. 

The GAO calculates that the Forest 
Service-by attempting to force feed 
the industry-actually spent $131 mil
lion on timber sales that were not nec
essary to meet market demand. 

Title II of the committee substitute 
mandates that the Secretary of Agri
culture make major reforms in two 50-
year contracts for Tongass timber held 
by the Alaska Pulp Corp. and Louisi
ana Pacific-Ketchikan. 

Put simply, we are giving the Forest 
Service one last shot at putting its 
management of the Tongass in order. 
These two contracts-signed in the 
1950's-enable the contract holders to 
operate as if the national forest were 
their private plantation. 

The cost to the contract holders for 
a towering old growth Sitka spruce 
tree is $1.48-less than the $2 it costs a 
tourist for the map of Prince of Wales 
Island. 

Title III of H.R. 1516 places a 5-year 
commercial harvest moratorium on 1. 7 
million acres to lands with special fish 
and wildlife, subsistence, recreation 
and other values. 

The purpose of the moratorium is 
for the Forest Service to evaluate 
these lands for permanent protection 
in the scheduled revision of the Ton
gass land management plan. The mor
atorium areas include lands recom
mended for protection by the South
east Alaska Conservation Council, the 
State and Alaska Department of Fish 
and Game, the United Fishermen of 
Alaska, Sealaska Corp., and a number 
of small southeast Alaska communi
ties. 

Mr. Chairman, in 1980 Chairman 
UDALL reluctantly accepted the Ton
gass provisions as part of a large pack
age in ANILCA. Chairman UDALL has 
been a central figure in Alaska legisla
tion for the last two decades. It is a 
privilege to join with him in this en
deavor to set things straight on the 
Tongass. 

Finally, I want to achnowledge the 
sincere and good faith efforts of the 
ranking minority member from Alaska 
to reach a compromise on this subject. 

This is a complicated, divisive issue 
in southeast Alaska, and Mr. Yo UNG 
has made every effort to bridge the 
gap between constituencies with 
widely differing points of view. I'm dis
appointed we weren't able to forge a 
compromise; it certainly wasn't from a 
lack of trying. 

Mr. Chairman, I urge my colleagues 
to join me in voting for H.R. 1516. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, before I get into my 
presentation, I wanted to also say that 
the work that was put forth by the 
chairman of the subcommittee, the 
gentleman from California [Mr. 
MILLER] and some of his staff and my 
staff; I want to thank all of those 
people who participated in the past 17 

months trying to reach a solution to a 
very divisive issue, an issue between 
the timber industry, the largest em
ployer of people in the Southeast envi
ronmental community of Alaska, and 
the fishermen of Alaska, and the tourist 
industry of Alaska. I sincerely believe 
that we came so close so often to a so
lution that will provide the employ
ment in all sectors and take this issue 
off our backs once and for all. I will 
not take the responsibility, nor do I 
think it should be cast upon the gen
tleman from California's [Mr. MILLER] 
shoulders or those people in Alaska 
that have been involved. I would like 
to cast it upon the nice little environ
mental groups that do not want a solu
tion, that would like to in fact, I would 
say, yes, punish Alaska for being 
Alaska, for not recognizing the rights 
of people, for taking away those 
things we cherish so dearly in Alaska, 
in the last frontier, the freedoms and 
the opportunity that we would wish to 
protect to provide for our young be
cause they-the national environmen
tal groups-do not understand Alaska 
and do not care to understand Alaska 
or they would have allowed us to 
reach a compromise that I was seek
ing. It did not happen, and thus we are 
here today arguing for a substitute 
and against the passage of the bill 
that came from the committee. 

Mr. Chairman, I rise in the strongest 
opposition to H.R. 1516, the Tongass 
Timber Reform Act. With the excep
tion of the Redwoods National Park 
expansion during the late 1970's, no 
other legislation in my memory of 16 
years will so impact working men and 
women in the timber industry. The 
cost of the Redwoods legislation is 
now in excess of $1 billion, and there 
is no accountant who can accurately 
account for the human suffering and 
despair that has been visited upon the 
working men and women of that part 
of the country, in California, as a 
result of a similar misconceived piece 
of legislation. 

Mr. Chairman, the Tongass National 
Forest is the Nation's largest. It is 
almost 1 7 million acres, in fact is a 
little over 17 million acres. That is 
larger than the combined States of 
Massachusetts, which has 11 Congress
men, New Jersey, Connecticut, Dela
ware, and Rhode Island. And if it were 
a State by itself, it would be bigger 
than West Virginia and right behind 
South Carolina. In Massachusetts, 
New Jersey, Connecticut, Delaware, 
and Rhode Island there are around 19 
million people, and in the Tongass Na
tional Forest there is less than a hun
dred thousand. The economy of the 
Tongass is resource based and is best 
compared to a three-legged stool made 
up of timber, fishing and tourism. This 
bill would kick the strongest of the 
legs of the three-legged stool out. 
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Fishing? Yes. Tourism? Yes. But 

they are seasonal, and only the Ton
gass timber is year-round employment, 
employment of Alaskans and employ
ment of Americans. That is supposed 
to be the official policy of the United 
States. 

In 1947 Gen. Douglas MacArthur 
urged the U.S. Government to encour
age the settlement of southeast 
Alaska, beyond what was called for in 
the development of a timber industry 
which provided the first year-round 
employment in the region. That was 
1947. Until that time the Government 
was unable to attract the type of in
vestment necessary to effectively 
manage the timber resource on the 
Tongass which was roughly half dead 
and decaying timber. In order to at
tract the pulp mills necessary to 
handle the type of wood in the Ton
gass, Congress authorized the Forest 
Service to competitively offer 50-year 
contracts on timber resources. Until 
that time no one could realistically 
invest because they could not be guar
anteed enough timber to warrant the 
investment in the pulp mills, a con
tract made by this Congress. 

Although those opposed to settle
ment of the region now say these were 
sweetheart contracts, the fact is only 
two mill offers were eventually accept
ed. Although the Tongass Forest is ca
pable of producing over 1 billion 
board-feet of timber annually on a sus
tained yield basis forever and ever, 
which by the way is less than one
quarter of the annual cut in Washing
ton and Oregon States-less than one 
quarter of the cut in the States of 
Washington and Oregon-the con
tracts now call for roughly 300 million 
board feet annually. This is about 7 
percent of Washington and Oregon's 
forests' annual output. 

The deal was simple. Build expensive 
pulpmill plants and keep them run
ning through good times and bad, and 
we will guarantee to sell them enough 
timber to keep folks employed. It is 
pretty straightforward, pretty 
common sense, but something hap
pened along the way. 

MacArthur, a hero and a great man, 
a thinker and a doer, a man of his 
times who not only benefited his own 
country, but then went on to set up 
the Japanese system, is gone. His 
legacy in Japan is kicking the bejesus 
out of us in this country. In fact, we 
just passed a trade bill to try to stop 
some of it. He has been replaced by a 
hand-wringing, "never worked a day in 
my life and do not need to" represent
atives of a wealthy society who do not 
understand the difference between na
tional parks and national forests, and 
there is a big difference. MacArthur 
understood that when we cut trees in 
southeast Alaska, they grew back 
better than ever. He knew that we 
built the roads necessary to get to the 
timber and they would last far beyond 

the temporary clearcuts and provide 
access for community development 
and public use of the newly innovated 
national forest. 

0 1415 
He understood the land, just as he 

understood what it took to make 
people aspire to greatness. In place of 
heroes like MacArthur, we now have 
urban environmentalists. Too timid to 
actually live in the woods, they feel 
good in their significant leisure time 
by huffing and puffing of their "moral 
superiority." They are morally superi
or to those who mine for a living, so 
they think; to those who drive heavy 
equipment for a living, so they think; 
to those who make a living logging. In 
short, they feel themselves morally su
perior to anyone who gets his hands 
dirty, who built America, who uses his 
hands and his muscles to make a 
living, who does an honest day's work. 

Instead of having faith in God and 
in his gift of the Earth to man to 
shape his own needs while practicing 
stewardship, theirs is a pagan and 
temporary view of the world. Milk 
comes from cartons, not cows. Wood 
comes from the lumberyard, not from 
trees. Minerals come in products, not 
through the sweat and tears of miners 
and their heavy equipment. 

This "new age" humanistic faith in 
man as a near-god leads the urban en
vironmentalists to assume that man is 
the be-all and end-all. Man will de
stroy his environment, according to 
them. 

"We must leave this land untouched 
for our children and their children." 
These are the same folks who tell 
others, "Don't have children, because 
we have too many. They will only in
crease consumption and pollution and 
over populate this Earth." The same 
people saying save it, so they do not 
have children. 

In 1980, in the culmination of the 
politics of leisure, this remarkably 
vocal minority, using all of the tools of 
media-technology society available to 
them bludgeoned the Congress into 
breaking the compact of statehood be
tween the United States and the 
people of the State of Alaska with the 
passage of the Alaska National Inter
est Lands Conservation Act 
CANILCAJ. 

One hundred forty-seven million 
acres were set aside in single use units, 
parks and wilderness, locking up the 
vast resources of the State of Alaska, 
and that was done in 1980, and now 
you are coming back to do more. 
Enough is enough. 

One of the last remaining issues in 
1980 was what to do with the Tongass 
National Forest. The advocates of lei
sure wanted large blocs of wilderness-
5.4 million acres-set aside. No roads, 
no mines, no timber, no handicapped 
access, no agriculture, no dams, no 
nothing. 

"But wait," said the Alaskans, "if 
you take that much land away from 
the folks working in the timber indus
try, many of us will lose our jobs. We 
won't stand for it." 

This was a major sticking point, 
which was only resolved when Senator 
STEVENS, Senator Scoop Jackson, and 
Senator Paul Tsongas agreed to give 
the wilderness to the environmental
ists in return for a guarantee that the 
remaining timber acreage of 1.7 mil
lion acres would be managed to 
produce as much timber as traditional
ly had been produced on a much 
larger land base, 1. 7 million-5.5. Keep 
that in mind. Now they are back after 
1.3 million more to put my people out 
of work. 

To me, the 1980 deal was made. Now 
they say there is no deal. "We didn't 
make a deal." This is 8 years later. 
"We're going to come back and put the 
Alaskans out of work again." Because 
they don't want opportunity in the 
Tongass. 

Now, Alaskans have kept their bar
gain, and not one stick of timber has 
been cut in the wilderness. Alaska is 
still a place where a man's word is his 
bond. Now the leisure lobby wants to 
go back on its word. They want to go 
after the crop which employs hard
working Alaskans in some of the pret
tiest country in the world. 

If we reward the leisure lobby with 
passage of this bill, we will pull the 
plug on communities of Wrangell, Pe
tersburg, of Sitka and Ketchikan and 
Thorne Bay and all the other commu
nities in that area close to the Tongass 
to be used by all but the few and the 
wealthiest. We will take those people 
and put them out of work, and yes, the 
people will come up in their tour boats 
and they can say, "My Lord, look at 
the eagles; and by the way, why are all 
these trees still standing?" And there 
will be 5V2 million acres presently, 
with this bill there will be 6-some mil
lion acres, set aside, never touched by 
man. 

Now, this bill has three parts. The 
first cuts out the automatic funding 
for infrastructure in southeast Alaska 
necessary to manage the forest for 
timber and other multiple uses. Let me 
let you in on a dirty little secret held 
close by those who push this legisla
tion. This bill is not about money. The 
Tongass ranks tenth from the bottom 
of 155 national forests in spending per 
acre-tenth from the bottom. We 
spent less in the Tongass than all the 
rest of the 145 forests. The bigger the 
forest, the more it takes to manage it. 

This bill is about ways of life, reject
ing honest labor in favor of the wants 
and needs of a growing population of 
those who can afford in these good 
economic times to spend their time 
and money on leisure. 

Well, I am calling their bluff today 
with my substitute, and I hope you 
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will support it, which does away with 
automatic funding by making the 
timber program subject to the annual 
appropriations process. 

Now, many of you got letters from 
the Taxpayers Union telling about the 
big rip-off. I am solving that problem 
for you. If you vote for the substitute, 
you are saving 6,000 jobs and you are 
saving $40 million. Such a deal, such a 
deal you have got. It is the right thing 
to do. 

My substitute will retain jobs be
cause it will retain the 450 million 
board-feet per year. It will put 325,000 
acres in de facto wilderness, but not 
over a million. 

The second title directs the Secre
tary in the bill that came out of the 
committee to renegotiate the long
term contracts to reach goals incon
sistent with national forest laws. As 
the Chief of the Forest Service has 
testified, the contracts are presently in 
compliance with all of the laws gov
erning the National Forest . System 
passed by the Congress. 

Mr. Chairman, I am going to suggest 
respectfully again that the easiest and 
best way to solve this major problem 
today is to vote for the substitute. We 
have heard many, many arguments 
about roads to nowhere. We have 
heard many, many arguments about 
mismanagement, many arguments 
about cutting the last forest tree, the 
last rain tree in America. These are 
simply not true. 

If you look at this map, this is really 
the basis of my presentation. The Ton
gass National Forest is 17 million 
acres. Now off limits to harvesting for
ever, off limits is 8.5 million acres, due 
to nature and due to congressional 
action. The timber base today as is 
presently scheduled for harvesting is 
1. 7 million acres, out of 17 million 
acres, 1.7. 

The timber base under the bill that 
came out of the committee is 1.4 mil
lion acres, and the base currently used 
is employing 6,000 jobs directly and in
directly, and it is our estimation with 
the repeal of the 4.5, we will be losing 
3,000 jobs, 3,000 jobs at least in south
east Alaska. I am saying 6,000 jobs to
tally. 

Some people will dispute that. If 
that is the case then, I am sure my 
good chairman would support an 
amendment which will be offered that 
would make sure that if there is any 
loss of employment bacause of the act 
that is before us today, then they will 
be reimbursed, as they were in the 
Redwoods Forest. I do not like that 
part. I think it is incorrect. I like to 
see people work for a living. 

Sometimes I think this Congress has 
forgot about that, that America was 
built upon sweat and tears. 

Mr. Chairman, again may I suggest 
that it is awful easy for the environ
mentalist community to say that this 
is in fact the environmental vote of 

the year for the lOOth Congress. It is 
awful easy for those who have never 
walked the forest, who never saw a 
tree and never actually had an oppor
tunity to be with people, as I have in 
Alaska, to watch the concern in their 
eyes, when the gentleman from New 
York will introduce the bill, who never 
saw one until he went from Brooklyn, 
to watch their concern when they do 
not know really what to do because of 
the action of this Congress. 

Mr. Chairman, this bill is a bad bill. 
The substitute is livable, but the bill 
that came out of the committee is a 
bill that will do away with a way of 
life for the Alaskan people, the Alas
kan chance will be taken away from 
them. 

Now, some people have been told, 
well, you know, you worked very hard 
for a compromise, you worked with 
both sides of the aisle, it is a biparti
san effort and you failed, but you have 
also been able to keep the bill in the 
House for a considerable length of 
time, and it will not, in fact, become 
law on the Senate side. That may be 
true, but even then it is wrong to pass 
this type of legislation. 

Any time we pass legislation on the 
floor of the House that takes away the 
opportunity of Americans if they are 
even far away is wrong. 

We had a trade bill that we voted on 
here, a plant closing bill which we 
voted on here, trying to protect the 
American worker. 

Out of sight, out of mind, and the 
environmental community, the nation
al group, says, "Who cares? If we had 
our way, we would move them all out
side the State of Alaska so we could 
have our own big park." That is 
wrong. It is immoral. It is un-Ameri
can. 

Now, you are going to hear some ar
guments from other people, I know 
you are going to be told, I used to ask 
them if they ever really spent any 
time in the Tongass? Have they ever 
talked to anybody who was really 
sweating as they were working for a 
living? 

I am going to suggest, I read a lot 
about this Congress and how we have 
some problems about leadership. The 
first sign of leadership in a body that 
serves this Nation is to take a position 
that is contrary to the national media 
and those people who convey their un
truths to your constituents, because 
there is nobody in this body that can 
say that this bill is the right way to go 
and really mean it deep in their 
hearts, really mean that they are not 
going to hurt the Alaskan worker. 
That is what you are doing. 

It is an easy, cheap environmental 
vote, because Alaska is far, far away. 
There is one spokesman. Everybody 
can go back to their districts and say, 
"Look what I did for you." 

Think what you did to the Alaskan 
worker, the American. Just think 
about that for a moment. 

Think about do you really feel good 
inside about this? If you do not think 
you are going to lose any jobs, then I 
am going to suggest respectfully to my 
chairman of the full committee, who 
supported the redwoods bill, would 
adopt the compensation amendment 
that will say that if there is a loss of 
employment and those children who 
do not have shoes and those people 
who want to go to school will be reim
bursed. Then you really, really believe 
in what you are doing. 

Mr. Chairman, I would suggest 
again, this is bad legislation. I am 
hoping that the Members of this body 
will consider my substitute in sincerity 
because it solves the problem of your 
taxpayers union. It saves $40 million, 
but it keeps Americans working. 

If you adopt the committee substi
tute, you save $40 million and you put 
Americans out of work. If you want 
that on your conscience, fine. 

I am going to suggest the best way is 
to have it both ways. Save the money, 
keep Americans working, and let us in 
Alaska have our way of life. 

Mr. Chairman, I rise in the strongest opposi
tion possible to H.R. 1516, the Tongass 
Timber Reform Act. With the exception of the 
Redwoods National Park expansion during the 
late 1970's, no other legislation in my memory 
will so impact working men and women in the 
timber industry. The cost of the Redwoods 
legislation is now in excess of $1 billion, and 
there is no accountant who can accurately ac
count for the human suffering and despair that 
has been visited upon the working men and 
women of that part of the country as a result 
of that similarly misconceived legislation. 

The Tongass National Forest is the Nation's 
largest, at almost 17 million acres. That is 
larger than the combined States of Massachu
setts, New Jersey, Connecticut, Delaware, and 
Rhode Island. If it were a State by itself, it 
would be bigger than West Virginia and right 
behind South Carolina. In Massachusetts, 
New Jersey, Connecticut, Delaware, and 
Rhode Island, there are around 19 million 
people; in the Tongass, less than 100,000. 
The economy of the T ongass is resource 
based, and is best compared to a three
legged stool, made up of timber, fishing, and 
tourism. This bill would kick the strongest of 
the legs of the three-legged stool out. Fishing 
and tourism are seasonal-only timber is year 
round employment. That is by official policy of 
the United States. In 1947, Gen. Douglas 
MacArthur urged the U.S. Government to en
courage the settlement of southeast Alaska, 
and the development of a timber industry 
which would provide the first year-round em
ployment in the region. Until that time, the 
Government was unable to attract the type of 
investment necessary to efficiently manage 
the timber resource on the T ongass, which 
was roughly one-half dead and decaying 
timber. In order to attract the pulp mills neces
sary to handle the type of wood on the Ton
gass, Congress authorized the Forest Service 
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to competitively offer 50-year contracts for 
timber resources. Until that time, no one 
would invest because they could not be guar
anteed enough timber to warrant the invest
ment in the pulp mills. 

Although those opposed to settlement of 
the region now say these were "sweetheart 
contracts", the fact is, only two mill offers 
were eventually accepted. Although the Ton
gass Forest is capable of producing over 1 bil
lion board feet of timber annually on a sus
tained yield basis-which by the way is less 
than one-quarter the annual cut on Washing
ton and Oregon forests-the contracts now 
call for roughly 300 million board feet annual
ly. This is about 7 percent of Washington and 
Oregon forests' annual output. 

The deal was simple-you build expensive 
pulp plants and keep them running for fifty 
years through good times and bad, and we'll 
guarantee to sell you enough timber to keep 
folks employed. Pretty straightforward, pretty 
commonsense. 

But something happened along the way. 
MacArthur, a hero and a great man-a thinker 
and a doer-a man of his times who not only 
benefited his own country but then went on to 
set up the Japanese system-is gone. His 
legacy lives on in Japan, which is kicking the 
bejeesus out of this country. He has been re
placed by hand-wringing, "never worked a day 
in my life and don't need to" representatives 
of an wealthy society who don't understand 
the difference between national parks and na
tional forests-and there is a big difference. 
MacArthur understood that when we cut trees 
in southeast Alaska, they grew back-better 
than ever. He knew that when we built the 
roads necessary to get at the timber, they 
would last far beyond the temporary clearcuts, 
and provide access for community develop
ment and public use of the newly invigorated 
national forest. He understood the land, just 
as he understood what it took to make people 
aspire to greatness. In place of heroes like 
MacArthur, we now have urban environmen
talists. Too timid to actually live in the woods, 
they feel good in their significant leisure time 
by huffing and puffing of their "moral superior
ity" -they are morally superior to those who 
mine for a living; to those who commercially 
farm for a living; to those who drive heavy 
equipment for a living; to those who make a 
living logging-in short, they feel . themselves 
morally superior to anyone who gets his 
hands dirty; who uses his hands and his mus
cles to make a living; who does an honest 
day's work. Instead of a faith in God, and in 
His gift of the Earth to man to shape to his 
own needs while practicing stewardship, theirs 
is a pagan and temporary view of the world. 
Milk comes from cartons, not cows. Wood 
comes from the lumberyard, not from trees. 
Minerals come in products, not through the 
sweat and tears of miners and their heavy 
equipment. This "new age" humanistic faith in 
man as a near-god leads the urban environ
mentalist to assume that man is the be-all and 
end-all. Man will destroy his environment. "We 
must leave this land untouched for our chil
dren and their children". These are the same 
folks who tell others, "Don't have children, be
cause they only increase consumption and 
pollution, and overpopulate this Earth". In 
1980, in the culmination of the politics of lei-

sure, this remarkably vocal minority, using all 
of the tools of media/technology society avail
able to them, bludgeoned the Congress into 
breaking the compact of statehood between 
the United States and the people of the State 
of Alaska with the pasage of the Alaska Na
tional Interest Lands Conservation Act 
[ANILCA]. 

One of the last remaining issues in 1980 
was what to do with the T ongass National 
Forest. The advocates of leisure wanted large 
blocs of wilderness-5.4 million acres set 
aside. No roads, no mines, no timber, no 
handicapped access, no agriculture, no dams, 
no nothing. "But wait", said Alaskans, "if you 
take that much land away from the folks work
ing in timber, many of us will lose our jobs. 
We won't stand for it." This was a major stick
ing point, which was only resolved when Sen
ators STEVENS, Scoop Jackson, and Paul 
Tsongas agreed to give the wilderness to the 
environmentalists, in return for a guarantee 
that the remaining timber acreage of 1 . 7 mil
lion acres would be managed to produce as 
much timber as traditionally had been pro
duced on a much larger land base. Along with 
the deal was a guarantee that the monies 
necessary to "intensively manage" this re
newable crop of trees would be made avail
able annually. 

Alaskans have kept their part of the bar
gain, and not one stick of timber has been cut 
from the wilderness. Alaska is still a place 
where a man's word is good for something. 
Now the leisure lobby wants to go back on its 
word. They want to go after the crop which 
employs hard working Alaskans is some of 
the prettiest country in the world. 

If we reward the leisure lobby with passage 
of this bill, we will pull the plug on communi
ties, close the T ongass to use by all but a few 
of the wealthiest, and break faith with thou
sands of Alaskans who thought the Govern
ment was supposed to promote things like 
hard work and access to the public lands. 

This bill has three parts. The first cuts out 
automatic funding for infrastructure in south
east Alaska necessary to manage the forest 
for timber and other multiple uses. Let me let 
you in on a dirty little secret held close by 
those who push this legislation. This bill is not 
about money-the Tongass ranks 10th from 
the bottom of 155 national forests in spending 
per acre. The bigger the forest, the more it 
takes to manage it. This bill is about ways of 
life-rejecting honest labor in favor of the 
wants and needs of a growing populations of 
those who can afford in these good economic 
times to spend their time and money on lei
sure. I'm calling their bluff today with my sub
stitute, which does away with automatic fund
ing by making the timber program subject to 
annual appropriations. This is the part of the 
bill that also does away with the level of 
timber cut that was guaranteed in the 1980 
act as a tradeoff for wilderness. My substitute 
will retain this, because without timber, there 
will be no jobs. It is no wonder that this body 
has a lower esteem in the eyes of the public 
than used car salesmen, and our allies around 
the world are afraid to get involved with us in 
anything. Title I is the "we can't be trusted 
and here's proof" title. 

The second title directs the Secretary to re
negotiate the long term contracts to reach 

goals inconsistent with national forest laws. 
As the Chief of the Forest Service has testi
fied, the contracts are presently in compliance 
with all of the laws governing the National 
Forest System passed by the Congress. The 
only difference is that they are guaranteed the 
chance to buy timber for a longer period of 
time. By the same token, they are required to 
cut and process timber when the markets are 
at their worst, as they were until very recently. 
That's why employment went down-during 
the depression in the timber industry, the 
short term buyers of timber weren't buying or 
cutting, because they didn't have to. The two 
mills did, and they kept people employed. To 
add insult to injury, some of our colleagues 
intend to offer an amendment to terminate the 
Government's obligations under these con
tracts. Since these are long-term binding con
tracts between the two pulp mills and the U.S. 
Government and under the Constitution the 
taking of property must be compensated, this 
action could cause the taxpayers many hun
dreds of millions of dollars in damages, and 
even lost profits for the next 20 to 25 years. 
This money will go to companies who will 
have no incentive to stay in the region, and 
will mean money in their pockets at the same 
time we throw thousands out of work. I've re
named this the "Imperial Congress, or 'we 
can't keep our word"' provision. 

Title 3 is magnificent, because without any 
hearings in the region, or without any input 
from anyone except the Southeast Alaska 
Conservation Council, a local environmental 
group, the proponents of this legislation would 
set aside 1.6 or 1. 7 million acres for 5 years, 
with a special congressional treatment of 
these lands. 

The legislation is crosswise to the promises 
of many earlier Congresses. In some ways, 
which I have described earlier, this is deliber
ate, as in the case of the 450. However, in 
other regards it appears to be the result of a 
serious lack of attention to detail and a seri
ous lack of appreciation for the history of the 
people and the area. Whatever the reason, 
the result is very unfair to those inhabitants of 
southeast Alaska who rely on the Federal 
Government in one way or another for their 
livelihood and lives there. 

For example, in 1986, the 99th Congress 
passed the Haida Land Exchange Act, which 
extended an offer by the United Sfates to a 
small and bankrupt Alaska native corporation 
to enter into a land exchange to give these 
people what we described as "lands of 
value". In the Interior Committee's Report, the 
committee clearly stated its intention that the 
Haidas were to get lands of economic value. 
John Seiberling and I worked very hard to get 
this legislation passed to remedy the inequita
ble land selection rights the Haidas got under 
ANCSA. 

Now the promise of the 99th Congress to 
the Haida Indians, as reflected in the legisla
tion we passed, is in jeopardy. When ANCSA 
was passed in 1971, the Haidas had aborigi
nal claims to hundreds of thousands of acres 
of the richest timber lands in the entire State 
of Alaska. But under ANCSA, they were 
denied title to these valuable lands because 
of certain technicalities of ANCSA. By the 
time the Haida legislation was enacted in 
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1986, most of the base lands originally inhab
ited by Haidas had been committed to other 
purposes. What the Haida legislation did was 
to give the Haidas the right to exchange about 
8,000 acres of their ANCSA lands and selec
tion rights in 1995 for an equal amount of 
Federal lands in Alaska, which meet the fol
lowing criteria; they are to be lands (1) of a 
type traditionally used by the Haidas; (2) ac
cessible from the coast; and (3) of economic 
utility to the corporation. Our thought was that 
the Haidas would participate in the TLMP 
process and that the state selections would 
be complete by 1994, and that then the 
Haidas could surely get 8,000 acres of their 
traditional timberlands under the section 1 O 
provisions of their legislation. Section 1 O is 
what gives them their exchange rights. 

However, the Miller legislation proposes to 
tie up two of the prime Haida areas-Nutkwa 
and Karta-without any consideration of the 
fact that these are some of the very few lands 
left which meet the three criteria of section 1 O 
of the Haida Exchange Act Congress has 
made a promise to the Haida people, a prom
ise for something in the future. 

This is just one example how title 3 turns 
the forest planning process upside down, and 
opens each of the 155 national forests in this 
country to the tyranny of the majority in this 
body. This is colonialism at its worst. This pre
sumes that Washington, DC is better capable 
of determining the proper uses of the Ton
gass- some 5,000 miles away-than the 
people who are presently working hard in 
Southeast to have their input felt in the update 
of the congressionally mandated 10-year plan
ning process. This amounts to premature leg
islative dictation on a well-planned and expen
sive public input process-the type of process 
this body is so supportive of for so many 
things nationwide. I will give the Committee on 
Interior some credit. Of the 19 areas in this 
bill, they did visit 2 this past year. And despite 
repeated requests from communities affected 
by these decisions to hold local hearings on 
the areas, they held absolutely none. Now 
that's public input we can be proud of. Of the 
two areas visited, the committee swooped 
down in numerous float airplanes at a cost of 
thousands of dollars per hour like regal visi
tors to foreign outposts, anxious to hear for an 
hour or less, their views on the areas. They 
didn't walk . in the woods or get their shoes 
dirty. Truly colonialistic and despicable be
cause of it. I call this the "We are King 
George the Third" title. 

As for myself, I am proud to represent 
Southeast Alaska, although on days like 
today, not proud of some of my Colleagues. 
All of you know this is a cheap environmental 
vote in an election year. Many of you have al
ready told me you think its wrong, but you are 
going to vote in favor anyway, because of 
pressure back home. I understand that-it 
doesn't affect you, or your constituents. But it 
should. If Alaska can be thrown into the dust
bin for cheap political gain, so can your state 
or your district. It's not right, we all agree, but 
its just one of those things. 

Unlike many of you, I will strongly oppose 
the bill. That's because I have to go back to 
Alaska and look people in the eye and try to 
explain why Government of the people, for the 
people and by the people could so ignore the 

needs, wants, hopes and dreams of the 
people most affected by Government's ac
tions. I will have to intervene to ensure unem
ployment benefits are delivered, that moneys 
for support services for social programs di
rectly attributable to this miscarriage of justice 
are spent in those communities once happy 
but now ravaged by the sickness and despair 
of congressionally-created unemployment. 

! will have to explain to others in South
east-some of whom support changes in the 
T ongass management along the lines of what 
GEORGE MILLER and I worked so hard to 
achieve-why their electrical rates have dou
bled, or why the cost of fuel has jumped due 
to decreased efficiencies of scale. I'll probably 
have to field questions about why we can 
spend billions in the Philippines to rebuild their 
economy at the same time we wipe out the 
economy of an area the size of South Caroli
na. I will not sleep well through all this, but if 
you do after you vote for this bill, you have no 
soul. 

Mr. MILLER of California. Mr. 
Chairman, I yield 5 minutes to the 
chairman of the full committee, the 
gentleman from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, I want 
to commend our leader, the gentleman 
from Alaska. He is becoming more elo
quent through time and he makes us 
talk straight in answer to the tough 
questions. 

In 1980, the House reluctantly ac
cepted the provisions of the Senate
passed Alaska Lands Act after the 
Senate refused to negotiate with the 
House. It was a wild scene those last 
days. 
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I am one of the few survivors of that 

time, but I predicted when the Senate 
insisted on writing these provisions 
that I hope we will repeal in this act, I 
said that the chickens were coming 
home to roost, that we had made bad 
law, and it would come back to haunt 
the Congress, and today is part of that 
day of judgment. I said then that the 
law's requirement that 4.5 billion 
board feet of timber be made available 
to industry regardless of the market 
demand would lead to overcutting 
prime old-growth forest. I feared that 
it would lead to serious distortions of 
forest management that hurt fish, 
wildlife, recreation, and tourism. I said 
that important areas of the Tongass 
that deserved to be protected had been 
left out of the equation. I warned that 
an off-budget appropriation of at least 
$40 million a year for Tongass was 
dangerous and unnecessary, and 8 
years later I think the truth of all of 
these observations is abundantly clear. 
Trees that the Forest Service cannot 
sell are mindlessly prepared for sale in 
the forest, and we are cutting down 
300-year-old trees to send to Japan, to 
one of the pulp mills we visited there 
on our trip last summer and is owned 
by a barefooted, hard-pressed taxpay
er named the Bank of Japan. 

Mr. Chairman, the taxpayers lose 
tens of millions of dollars every year 
on the timber program that fails even 
its own modest goal of protecting local 
jobs. The future of the fishing, recrea
tion, and tourism industries are being 
devastated, and instead of being used 
to intensively manage marginal timber 
stands as was intended, the Tongass 
timber supply fund has been used to 
build roads to nowhere, Forest Service 
employee housing, and other nonauth
orized uses. 

The Tongass Timber Reform Act 
puts a stop to all this nonsense. It 
ends the indefensible budget of $40 
million per year; it terminates the 
mandate that the Forest Service off er 
more timber than it can sell; it tells 
the Forest Service to renegotiate and 
revise long-term contracts and pro
mote fair competition and wise forest 
management. It protects the areas of 
great importance who do not want to 
see these areas cut, at least until the 
Tongass management plan is revised. 
These reforms are overdue. They are 
fair. They are in the long-term best in
terests of the taxpayer, the economy 
of the region and one of America's 
most prized environmental jewels. 

Mr. Chairman, I think that we help 
the people of Alaska protect their 
long-term best interest when we pass 
this legislation, and I will go to work 
trying to get an honorary membership 
in the local Sierra Club for the gentle
man from Alaska in light of his elo
quence today. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield 6 minutes to the gentle
man from Oregon [Mr. ROBERT F. 
SMITH]. 

Mr. ROBERT F. SMITH. Mr. Chair
man, I thank the gentleman for yield
ing. 

Mr. Chairman, before this train runs 
by us so rapidly that we do not have a 
chance to discuss 'it, I want to bring 
forward three or four points and em
phasize them, that I think that are im
portant not only to this issue but 
every issue this Congress faces with re
spect to how much wilderness do we 
have in America, how much do we set 
aside for timber harvest, how much do 
we match jobs against the environ
ment, et certera. 

I have been on the Tongass, and 
thanks to our distinguished subcom
mittee chairman of the Committee on 
Agriculture, Subcommittee on Forests, 
we held 2 days of hearings on this bill, 
so I am familiar with it. I sat through 
these hearings, and I think I am famil
iar with the issue. 

There are, I think, four issues in 
contention here. The first is simply 
this one: We know what happened in 
1980 to Alaska. There were huge 
amounts of land set aside. In this case 
the Tongass has 17 million acres in it, 
and 1. 7 million acres only is left for 
"multiple-use management." That 
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means that only 10 percent of the 
Tongass is available for any timber 
harvest. When we say multiple-use 
management, we do not mean that we 
are going to harvest timber beyond 
the recognition of the fishery, we are 
not going to harvest timber to injure 
recreation, we are not going to harvest 
timber to injure the stream banks. 
That means that all uses are consid
ered-multiple use within the 1. 7 mil
lion acres. 

Therefore, the injury is not there to 
any one individual tourism item or one 
individual fishery item, although I 
agree that more emphasis ought to be 
placed on the fishery, and we have 
done that in the agriculture amend
ment, but I think the issues here 
simply is we are trying to microman
age the Forest Service whom we hire 
to manage our vast timber resources, 
that the Forest Service has a plan that 
they are developing for the Tongass 
that will be available in 3 years. 

The Congress is intercepting the 
very people we hire to manage our 
timber resource if we follow through 
with the committee bill. That is 
wrong. 

Beyond that, this question of how 
much timber should we harvest, the 
gentleman from Alaska and I agree, 
and I think the committee agrees, we 
should never harvest more than is 
logically sound to harvest. No one is 
suggesting that. There has been an ar
bitrary 4.5 billion board feet over 10 
years, and that means 450 million 
board feet a year. It is true that there 
have only been harvested 300 to 338 
million board feet each year, and 
nobody is arguing we ought to harvest 
more than we can grow. We are only 
saying that Members are gauging 
those areas that were cut at a time 
when we had a depressed timber 
market, and, yes, we had a depressed 
timber market and, yes, we were not 
harvesting as much then as we are 
today in a better market, whether it 
be 338 or 400 million board feet a year, 
and it ought to be done on the basis of 
what the Forest Service says we can 
harvest and that we can logically har
vest forever for Alaskans and Ameri
cans. 

Mr. Chairman, on the question of 
the $40 million investment, part of the 
deal in 1980 was everybody knew in 
1980 that we were going to have a re
duction of job opportunities and em
ployment in southeast Alaska, in 1980, 
and the reason for the $40 million was 
to help mitigate against that loss. The 

· gentleman from Alaska is agreeing to 
strip out the $40 million. I think that 
is a mistake. What are the Alaskans 
going to do if the bill passes designed 
by the committee when we are going 
to lose 3,000 jobs? Who is going to 
help southeast Alaska with that situa
tion? But in the spirit of compromise, 
he has even agreed to that. I cannot 

blame him except I do not see a com
promise here. 

Mr. Chairman, the fourth question 
is of the 50-year contracts. These are 
contracts entered into in good faith by 
the United States and those people 
who were encouraged to come to 
Alaska to build pulp mills that were 
essential to the timber industry, be
cause it is important to have pulp in a 
comparative stance with other mills in 
Alaska. That combination was essen
tial for the economy of that area. 

If we intercept a 50-year contract, 
we are going to pay the bill. 

If we are going to say that the Bank 
of Tokyo is involved, then they are 
going to be a lot more invovled, be
cause if we intercept the 50-year con
tract, they are going to sue the Feder
al Government. They are going to col
lect, and we are going to pay the Bank 
of Tokyo directly out of the coffers of 
U.S. Government money supply. 

The question here is, I think, jobs, 
yes, and we ought to balance the issue 
of the environment, yes, but with only 
10 percent of the forest being used, we 
can keep 3,000 jobs in Alaska. That 
might not be important to New York 
and California, but it is awfully impor
tant to us in Oregon, because we face 
the same issue. 

Stay with the gentleman from 
Alaska. It is a reasonable compromise 
which he has. Vote down the commit
tee amendment, and then we will see 
how this turns out, because it will ben
efit Alaska and benefit America if we 
do that. 

Mr. MILLER of California. Mr. 
Chairman, I yield 6112 minutes to the 
gentleman from Connecticut [Mr. 
GEJDENSON], a member of the commit
tee. 

Mr. GEJDENSON. Mr. Chairman, I 
thank the gentleman for yielding time 
tome. 

Mr. Chairman, I would like to com
mend the chairman, the gentleman 
from Arizona [Mr. UDALL], for giving 
me the opportunity to chair the hear
ings on the Tongass, and the gentle
man from California [Mr. MILLER] for 
his leadership on this issue, and the 
gentleman from New York [Mr. 
MRAZEK] for his foresight in introduc
ing this legislation, and the gentleman 
from Alaska [Mr. YouNG] for the spir
ited, often very spirited, involvement 
he has had on this issue, for the spirit 
in which he joined in the negotiations 
in trying to come to a reasonable com
promise. 

Mr. Chairman, I support H.R. 1516, 
and I hope as the day progresses we 
will have an opportunity to discuss 
and exchange some of the details of 
this legislation. 

This legislation will go a long way to 
returning fiscal control of the Tongass 
to the Government and returning the 
management and control of the Ton
gass Forest to the Forest Service. 

The gentleman from Oregon CMr. 
ROBERT F. SMITH] spoke of allowing 
the Forest Service to manage, and the 
reality is that the existing system does 
not allow for the Forest Service to 
manage. 

The previous legislation passed by 
Congress in the late 1970's which man
dated that the Forest Service renegoti
ate those contracts was not executed, 
and it will go a long way toward 
ending the fiasco of spending large 
amounts of taxpayer dollars to destroy 
our national forest while losing jobs in 
the process and subsidizing foreign 
corporations. 

The driving force between the waste 
in the Tongass, however, is not being 
addressed in this bill. The waste is 
driven by the two 50-year contracts, 
and H.R. 1516 directs the Forest Serv
ice to attempt to renegotiate these 
contracts. I enthusiastically support 
the legislation, but history makes me 
fearful that the Forest Service will not 
do what is in H.R. 1516. 

Mr. Chairman, initially I was wary 
of canceling contracts. It seems the 
very essence of un-American activity
that contracts made between the Fed
eral Government and private compa
nies ought to be lived up to. But living 
up to a contract is a two-way street, 
and while my friend, the gentleman 
from Alaska [Mr. YouNG] and the gen
tleman from Oregon [Mr. ROBERT F. 
SMITH] speak of jobs in Alaska, it 
seems clear that what we have had is 
some control over who gets jobs in 
Alaska. 

We had before my subcommittee 
just weeks ago a gentleman who testi
fied on the Tongass legislation fired, 
by every witness' identification, be
cause he testified to Congress in a way 
the company did not appreciate. The 
company's defense was even more star
tling. The company's defense was that 
although it had earlier said that to a 
member of the NLRB that they fired 
the gentleman for testifying before 
Congress, the company's defense was, 
"We did not fire him for testifying 
before Congress as we had indicated 
earlier." The company's defense was, 
"We fired the individual because he 
wrote a letter to the editor," a letter to 
the editor that was never published, 
but a letter to the editor caused this 
individual to lose his job. 

Mr. Chairman, if the taxpayers of 
America funded a quarter of a billion 
dollars in there to save jobs, it ought 
not be up to foreign corporations to 
determine the freedoms of individuals 
of this country, on whether they can 
write letters to an editor or address 
the U.S. Congress. 

Contracts represent about two-thirds 
of the cost of making timber available. 
Even if this bill passes, the Forest 
Service still has to make available 300 
million board feet of timber each year 
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regardless of the demand and at an ap
proximate cost of $30 million per year. 

This represents the same problem 
the GAO . just identified in finding 
that the Forest Service lacks the flexi
bility to deal with a reduction in cost 
for operating the Tongass, and this is 
why, according to GAO, the Govern
ment lost $131 million between 1980 
and 1986, to make timber available for 
which there was no demand. 

Unless the contracts are terminated 
or significantly revised, there is a 
built-in $30 million-a-year appropria
tion for each of the next 16 years for 
the period that both companies still 
have their 50-year contracts. Even if 
we do terminate these contracts, 
timber will still be available. We would 
simply be changing the terms and con
ditions under which timber is provided 
to make these two corporations fend 
for themselves like every other private 
entrepreneur in the Tongass. 

There is no intention of stopping 
cutting in the Tongass, just the sweet
heart deals that stifle competition and 
have driven out all the small and inde
pendent loggers in the area. 

Mr. Chairman, the two companies 
have engaged in a series of actions 
which have demonstrated they are not 
deserving of the unique agreement the 
Government gave them. 

A Federal court found {hem guilty 
of anticompetitive practices such as 
price-fixing and collusive bidding 
which drove out small, independent 
timber operators. The Forest Service 
found that the two companies de
frauded the Government of between 
$65 and $83 million. 

Mr. Speaker, I would like to cover 
other issues, but I would like to say 
two things at this point. One is the 
talk that these companies are going to 
close. This is not this year. This is 
1977, July 1, and it says that one of 
the two companies are going to close 
down. Why? Because we are asking 
them to follow environmental stand
ards for pollution. Every time an issue 
arises in the Tongass, these people say 
they are leaving town. 

The two issues I would like to enter 
into quickly with the chairman of the 
committee are that I would like to 
clarify the meaning of H.R. 1516 to 
make sure the renegotiation process 
adequately addresses significant in
equities of the contracts. 
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The two issues I would like to enter 

into quickly with the chaiiman of the 
committee is that I would like to clari
fy the meaning of H.R. 1516 to make 
sure that the renegotiation process 
adequately addresses significant in
equities of th-e contracts. 

It is my understanding that the in
tention of this bill is for the renegoti
ation contracts to establish stumpage 
rates that are virtually the same as 
those in the short-term contracts. 

It is my understanding that the re
negotiated contracts will eliminate the 
ability of the contract holders to pick 
and choose the timber that they want 
to cut; rather, they will have to pur
chase the entire volume of timber ap
praised by the Forest Services. 

It is my further understanding that 
the renegotiated contracts will pre
clude high-grading the cutting of 
timber volume and species in excess of 
its natural occurrence on commercial 
forest land. 

I would ask the gentleman from 
California if I am correct in these in
terpretations? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GEJDENSON. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, the gentleman from Con
necticut is correct in his characteriza
tion of the intent of title II of the bill. 
Yes. If the Forest Service fails to 
achieve these and the other stated ob
jectives of title II, I will support legis
lation to terminate or substantially 
modify these contracts. It is my under
standing that the chairman of the full 
committee makes the same commit
ment. 

Mr. GEJDENSON. I thank the gen
tleman for his response. 

Mr. MILLER of California. Mr. 
Chairman, I yield 5 % minutes to the 
gentleman from New York CMr. 
MRAZEK]. 

Mr. MRAZEK. Mr. Chairman, after 
having worked on this particular issue 
for more than 2 years now, I would 
like to take the liberty of thanking a 
member of my staff, Ms. Anna Ben
nett, who has done an extraordinary 
amount of work on this issue, as well 
as a former staff member of mine, 
Matthew Brennan, who first brought 
it to my attention more than 2 years 
ago. 

I also want to thank my colleagues, 
the gentleman from California, Mr. 
GEORGE MILLER, and the gentleman 
from Connecticut, Mr. SAM GEJDEN
SON, two of the finest legislators in 
this body, who have tried to work to 
produce a fair and a judicious bill. And 
I also want to express my appreciation 
to the gentleman from Arizona, Mr. 
Mo UDALL, the chairman of the Interi
or and Insular Affairs Committee, who 
was kind enough to invite me to par
ticipate in a field hearing in the Ton
gass last summer. Day after day we 
flew in float planes from one commu
nity to another throughout the Ton
gass Forest. We went to logging 
camps, we went to some of the fishing 
communities. We went to the timber 
mills, we went to the pulp companies, 
and we visited hundreds of Alaskans 
from every walk of life, and if there 
was a consensus of any one issue that I 
found it was that they loved to be 
Alaskans, they are very proud of the 
environment they come from. None of 

them moved to Alaska originally to 
make $1 million, and they are anxious 
to preserve what is best about Alaska. 

Certainly a good economic base is 
critically important for Alaska's 
future, as well as its environmental 
future. 

I would like to express appreciation 
to the gentleman from Alaska, Mr. 
DoN YouNG. I regret that we have dis
agreed on many facets of this issue, 
but I know how hard he works for 
Alaska and has worked on this issue to 
the best of his ability. 

We are dealing with a forest that is 
perhaps the most extraordinary tem
perate rain forest still around in the 
United States of America, the home 
for the greatest concentration of griz
zly bears and bald eagles in the United 
States. It is the home of 200-, 300-, and 
500-year old Sitka spruce trees that 
are probably the highest grade timber 
one can find anywhere in the world 
today. 

We have invested as a Federal Gov
ernment hundreds of millions of dol
lars into the timber industry in Alaska 
since 1980. We have clear-cut a good 
portion of the forest, and one can see 
it coming down the Marine Highway 
and see it from the air in those float 
planes as we were flying over it. It has 
clearly destroyed some of the most 
sensitive ecosystems within some parts 
of the Tongass National Forest. 

We have also seen hundreds of mil
lions of dollars spent since 1980 to pro
tect timber jobs, and we have seen the 
number of jobs go from 3,200 direct 
timber jobs down to approximately 
2,000. 

I plan to talk further later on in the 
debate on many facets of this issue, 
but I would like to try to cover a few 
points in my opening remarks. 

This is the only forest of 155 nation
al forests in the United States where 
there is a mandated appropriation of 
$40 million a year to clear-cut timber 
regardless of whether there is a 
market for the timber or not. All we 
are saying in H.R. 1516 and in title I is 
that Congress ought to have the same 
opportunity each year to review and 
appropriate sper. ding levels in the 
Tongass National Forest as we do in 
every other national forest. In 1985 
and 1986 taxpayer losses in the Ton
gass were 99 cents on every dollar, yet 
the Forest Service has continued to 
off er for sale timber for which there 
was no market demand. 

The 1950 stated goal of employment 
has been a failure, and the Forest 
Service itself has estimated that there 
were only 2,300 jobs in 1987. 

Recently Senator PROXMIRE of Wis
consin and Senator TED STEVENS, a col
league of the gentleman from Alaska, 
Mr. DON YOUNG, also of Alaska, re
quested that the Government Ac
counting Office, the nonpartisan Gov
ernment Accounting Office evaluate 
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the Forest Service efforts to maintain 
employment in the Tongass timber in
dustry. And since employment seems 
to be an important issue on the mind 
of the gentleman from Alaska, I would 
like to briefly reiterate the points 
made by the Government Accounting 
Office in their study. 

According to the Government Ac
counting Office: 

Timber industry employment declined 
from 2,700 jobs in 1980 to 1,420 jobs in 1986, 
primarily because of the decreased harvest 
levels resulting from declining demand for 
timber. 

During 1986, the Tongass timber sales 
program had expenditures of $47.9 million 
and revenues of $3.3 million. 

If this was working as a jobs bill 
there would be at least some f ounda
tion for saying that it should be con
tinued, but it is a failure as a jobs bill, 
just as it is destructive to the environ
ment in that region, and I hope that 
we can pass H.R. 1516, the Miller sub
stitute, because it is a fine bill and one 
that will I believe increase employ
ment in the future in southeast Alaska 
and resolve some very significant con
troversial problems once and for all. 

Mr. MILLER of California. Mr. 
Chairman, may I inquire of the Chair 
the time remaining on each side? 

The CHAIRMAN. The gentleman 
from California [Mr. MILLER] has 8112 
minutes remaining, and the gentleman 
from Alaska [Mr. YouNG] has 3 min
utes remaining. 

PARLIAMENTARY INQUIRY 

Mr. YOUNG of Alaska. Mr. Chair
man, I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. YOUNG of Alaska. Mr. Chair
man, how much time does the Com
mittee on Agriculture have on our 
side? 

The CHAIRMAN. The Committee 
on Agriculture has 15 minutes on each 
side. The gentleman from Missouri 
[Mr. VoLKMER] will be recognized for 
15 minutes, and the gentleman from 
Washington [Mr. MORRISON] will be 
recognized for 15 minutes. 

Mr. YOUNG of Alaska. Mr. Chair
man, if the gentleman from Washing
ton [Mr. MORRISON] is not present, can 
that time be extended to another 
member of the Agriculture Commit
tee? 

The CHAIRMAN. That time may be 
allotted to another member of the 
Committee on Agriculture. 

Mr. YOUNG of Alaska. Mr. Chair
man, in that case, if the gentleman 
from Washington [Mr. MORRISON] 
does not take his time, I would ask 
that the gentleman from Montana 
[Mr. MARLENEE] be allotted that time. 
He is on the Committee on Agricul
ture. 

The CHAIRMAN. Without objec
tion, the gentleman from Montana 
[Mr. MARLENEE] will be recognized for 

15 minutes in lieu of the gentleman 
from Washington [Mr. MORRISON]. 

There was no objection. 
Mr. YOUNG of Alaska. Mr. Chair

man, in my remaining time I would 
like to set the record straight because 
there have been some statements on 
this floor that I think are quite mis
leading. We have reports directly from 
the Labor Department and we have to 
start believing somebody in these 
agencies, because it is always funny 
that one time we believe them and the 
next time we do not. But the Labor 
Department says today there are 3,049 
employed Alaskans in the timber in
dustry, and that is direct jobs, and 
they have also indicated that there are 
3,000 indirect jobs related to the 
timber industry, the highest employer 
in southeast Alaska. 

So when we start hearing figures 
from the GAO about 1,200 people and 
that sort to thing, it is just not true. 

There was also another statement 
that we are destroying the Tongass 
Forest by cutting it. Mr. Chairman, if 
I may, there are 5.5 million acres of 
the Tongass set aside forever-500-
year old trees, beautiful streams, and 
all those things we cherish and hold 
dear to our hearts are already set 
aside. We are not talking about the 
whole Tongass Forest. 

But even if we did not set one more 
acre aside, one more acre aside, I want 
to give the figures, Mr. Chairman, of 
how much timber has actually been 
cut since 1978. 

In 1978 we cut 12,000 acres; 1979, 
11,000 acres; 1980, 9,000 acres; 1981, 
7,000 acres; 1982, 7,000 acres; 1983, 
7 ,000 acres; 1984, 3,000 acres during a 
depressed market; 1985, 4,000 acres; 
1986, 8,000 acres; and 1987, 8,000 acres. 
What I am trying to bring across, Mr. 
Chairman, is if we total that all up it 
is less than 56,000 acres of land. So do 
not let anybody tell anybody that we 
are cutting the whole Tongass Forest. 

I have to stress my concern over an
other comment that was made that we 
are cutting the timber when it does 
not have a market. We have a market 
today. We did not have it in 1984 and 
1985. We have the employment today. 
We did not have it in 1984 and 1985. 

So, Mr. Chairman, these arguments 
that have been made in Sports Illus
trated have about as much merit as 
their bathing suit edition. So I would 
suggest respectfully again that a lot of 
what has been disseminated to the na
tional media is actually dishonest. 

Keep in mind that 5.5 million acres 
of wilderness already will never be 
touched. We will protect the brown 
bears and we will protect the streams 
and we will protect the eagles, and we 
are doing that. 

What the bill that came out of the 
committee right now does it to take an 
additional 1. 7 million and set it aside 
as a moratorium. 

Mr. Chairman, if I have any time 
left at all I was deeply disturbed when 
I heard a comment from the chairman 
of the subcommittee and the gentle
man from Connecticut [Mr. GEJDEN
soN], chairman of the Oversight Com
mittee, saying that we are going to be 
back next year with another bill. Al
ready we are talking about coming 
back to the well. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. 
Chairman, that was in response to the 
gentleman from Connecticut [Mr. 
GEJDENSON] on the question of if the 
Forest Service did not carry out the 
provisions of title II of this bill, under 
those circumstances we would be back. 

The CHAIRMAN. The time of the 
gentleman from Alaska [Mr. YOUNG] 
has expired. 

Mr. MILLER of California. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Minnesota [Mr. 
VENTO] a subcommittee chairman of 
the Committee on Interior and Insular 
Affairs. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong sup
port of H.R. 1516 as reported from the 
Interior Committee. It has been well 
thought out ·and crafted to provide a 
much needed and comprehensive im
provement for the management of the 
Tongass National Forest. 

The Tongass is being mismanaged 
now. There are two causes of this. The 
first is a poor provision of law, namely 
the language in the Alaska Lands Act 
that mandates a timber-supply quota 
of 4.5 billion board feet per decade 
from the Tongass and that removes 
from the usual congressional scrutiny 
the flow of money to the Forest Serv
ice activities in the Tongass. When 
this provision was being debated, Agri
culture Secretary and a Minnesotan, 
Bob Bergland called it a mandate to 
overcut the Tongass, and he was right, 
because it skews the planning process 
and distorts management of the Ton
gass at the expense of noncommodity 
uses of that precious temperate zone 
rain forest, one of the only such 
forest, and the many species that 
depend on this rain forest. 

The House finally accepted this pro
vision of the Senate's bill because the 
Senate simply left us no choice. The 
alternative was to have no Alaska 
Lands Act, which was totally unac
ceptable after the years of hard work 
that had been poured into that bill, 
but this provision was wrong then and 
is wrong today. It should be repealed
and H.R. 1516 rightly repeals the Ton
gass mandate to overcut. 

The second basic problem in the 
Tongass is even older. The two long
term contracts are relics of another 
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time. As the reported bill puts it, 
changes in these contracts are needed 
because the contracts prevent proper 
management of the Tonga.ss, because 
they have undermined fair competi
tion in the southeast Ala.ska timber in
dustry, and because they fail to pro
vide a proper financial return to the 
United States. 

I think that the repeated and exten
sive hearings on the Tonga.ss held by 
the Interior Committee since 1980 
have amply demonstrated the accura
cy of my statements. In fact, there is 
plenty of evidence that the contracts 
should properly be terminated now, 
without further delay. But today I 
support the approach taken in the In
terior Committee bill. The bill would 
direct the Secretary to start negotia
tions with the holders of the con
tracts, to hopefully achieve needed 
changes in the contracts, as outlined 
in the legislation. Meanwhile, the bill 
would shield some of the special areas 
of the Tonga.ss from commercial tim
bering while the negotiations proceed 
and the Forest Service completes the 
revision of the Tonga.ss land manage
ment plan. If negotiations don't work 
other options are open to the Con
gress. These policies and practices 
must change and will be changed, that 
is clear. 

Mr. Chairman, planning is the es
sence of proper national forest man
agement. Now, planning for the Ton
ga.ss is severely distorted by the man
dated timber quota and by the power 
of the holders of the long-term con
tracts to control events in the Tonga.ss 
and southeast Ala.ska. H.R. 1516 di
rectly addresses both of these distor
tions. It should be enacted, so that 
such obvious and harmful distortions 
can be removed and the Tonga.ss can 
be properly managed, under the same 
planning procedures and other re
quirements that apply to all the other 
national forests in the Nation. 

I urge all Members to join me in 
voting for this important bill. 

Mr. Chairman, I commend the gen
tleman from California [Mr. MILLER], 
the chairman of the subcommittee and 
the gentleman from Arizona [Mr. 
UDALL], chairman of the full commit
tee, and the other sponsors of this 
measure. 

D 1500 
The CHAIRMAN. The gentleman 

from California [Mr. MILLER] has 5% 
minutes remaining. 

Mr. MILLER of California. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Michigan [Mr. 
WOLPE]. 

Mr. WOLPE. Mr. Chairman, I rise in 
support of the Tonga.ss Timber 
Reform Act and want to pay tribute to 
Mr. MRAZEK, Mr. MILLER of California, 
Mr. GEJDENSON, and Mr. UDALL, who 
have done such a beautiful job in 
moving this legislation forward. 

I also want to pay my respects to Mr. 
YouNG of Ala.ska. We sometimes dis
agree on issues, but he is always a very 
forceful advocate for his point of view. 

Mr. Chairman, this legislation would 
both conserve resources, natural re
sources and save taxpayer dollars. It 
has broad bipartisan congressional 
support as well as the support of a di
verse coalition of organizations. I 
strongly urge its passage. 

Mr. Chairman, the General Account
ing Office recently completed a study 
of the Tonga.ss National Forest 
Timber Program. The GAO concluded 
that over 50 percent of the money 
spent on the timber program between 
1981 and 1986 was wasted preparing 
timber sales that no buyer wanted. 
Over $131 million in Federal tax dol
lars was lost during that period. 

H.R. 1516 would put a stop to that 
waste and provide much needed over
sight to the Tonga.ss Timber Program. 

In this body, we frequently talk 
about waste in Government. We use 
numbers in the millions, billions and 
sometimes even trillions. But it is easy 
to lose sight of what these numbers 
really mean. On the Tonga.ss we are 
needlessly destroying ancient trees, a 
fishery and a wilderness unique in 
America. That is what has brought 
such a diverse coalition of goups 
around to the view that the Tonga.ss 
National Forest is being badly mis
managed. 

It simply does not make much sense 
for example to the thriving tourist in
dustry that the Forest Service sells 
prime Sitka spruce trees for two 
bucks, less than it costs for a Tonga.ss 
map. It does not make much sense to 
the profitable fishing industry that 
the Forest Service spend $40 million 
logging a salmon stream that only has 
$40,000 worth of trees. It does not 
make much sense to the National Tax
payer's Union that the Forest Service 
spends over $50 million each year for a 
program that only returns a couple of 
cents on the dollar. 

You know, Mr. Chairman, none of 
this makes sense to me either. 

That is why I have joined with 152 
of my colleagues in cosponsoring this 
act. That is why this legislation has 
been endorsed by Members of Con
gress across the political spectrum, by 
labor groups, by conservation groups, 
by fishing groups, Alaskan communi
ties, and scientific organizations. 

Mr. Chairman, H.R. 1516 is legisla
tion that is good for America and good 
for the American taxpayer. I urge its 
passage. 

Mr. MILLER of California. Mr. 
Chairman, I yield the remaining time 
to the gentleman from South Carolina 
[Mr. RAVENEL]. 

The CHAIRMAN pro tempore <Mr. 
MURTHA). The gentleman from South 
Carolina is recognized for 2% minutes. 

Mr. RAVENEL. Mr. Chairman, the 
Tonga.ss is what Longfellow called the 

forest primeval, a marvelous, precious 
remnant of so little of it that is left in 
the world. 

The rape and destruction of the 
Tongass to feed the industrial appe
tites of those whale killers, the Japa
nese, is a crime against our environ
ment. Practically all Americans are 
friends of the Tongass Forest. Let us 
support them with our votes today. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. MILLER of California. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN pro tempore. The 
gentleman from Missouri [Mr. VOLK
MER] will be recognized for 15 minutes 
and the gentleman from Washington 
[Mr. MORRISON] will be recognized for 
15 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, because of our juris
diction over forestry and the Forest 
Service, the Agriculture Committee 
has a significant interest in the man
agement of the Tonga.ss National 
Forest and in H.R. 1516, the Tonga.ss 
Timber Reform Act. 

This matter is clearly one of the 
most important and controversial that 
has come before my Subcommittee on 
Forests, Family Farms, and Energy 
during this Congress. 

Upon receiving a sequential referral 
of H.R. 1516, our subcommittee con
ducted two extensive days of hearings, 
looking at both the bill and manage
ment of the Tonga.ss. We heard from 
some 40 witnesses, including the entire 
Ala.ska delegation and the primary 
sponsor of H.R. 1516. I regret we did 
not have time to take formal action on 
the bill, but our review was certainly 
helpful. 

We found in our hearings a forest 
which in many respects is not man
aged as our other national fores ts. 
Unlike any other forest, the time sale 
level is determined largely by statute 
rather than market forces, and perma
nent appropriatio lS are provided for 
the timber sale program, resulting in 
inefficiencies that lose millions of tax
payer dollars annually. 

We found the Forest Service, the 
stewards of our forests and managers 
of these national assets, selling timber 
at a fraction of the cost of preparing 
sales, with our Treasury receiving 
about the same price for a 100-year-old 
tree as farmers were getting for a 
bushel of corn, before the drought 
drove the price of corn higher. 

We even found a company suing the 
U.S. Government because they were 
unable to make a profit on timber pur
chased from the Tonga.ss. 

The historical development of Ton
ga.ss management is a long and com-
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plex story, but there are clearly two 
primary contributors to the current 
situation-the long-term timber sale 
contracts, and the statutorily mandat
ed timber supply level. 

The two long-term timber sale con
tracts, which were designed to assure 
industry an adequate timber supply in 
Southeast Alaska, have done so but 
have also 'tied the hands of the Forest 
Service , and removed a great deal of 
the flexibility that is needed to appro
priately manage the lands. 

The timber supply level of 4.5 billion 
board feet per decade mandated in the 
Alaska National Interest Lands Con
servation Act was designed to protect 
employment in the region from any 
adverse affects of the wilderness desig
nations also included in the act. How
ever, employment in the timber indus
try has not been limited by available 
timber land, but by the market for 
timber products. In fact an industry 
witness at our hearing said the most 
important factor in employment levels 
is the strength of the yen. 

The 4.5 billion board feet per decade, 
we were told, is insurance for the in
dustry against the designation of fur
ther wilderness. But Congress can, of 
course, designate additional wilder
ness, or not do so, based on its own 
judgment about the needs of the coun
try, so this provision of law does very 
little and has, until recently, resulted 
in the Forest Service preparing mil
lions of board feet in timber sales 
which could not be sold. 

To implement this mandated timber 
supply level, ANILCA provided a $40 
million permanent annual appropria
tion. Based on Forest Service and Gen
eral Accounting Office job estimates, 
this comes down to the expenditure of 
about $25,000 per year per timber in
dustry job, which is a subsidy many of 
my colleagues would welcome in their 
own States. 

According to those GAO estimates, 
timber, commercial fishing, and recre
ation each contribute approximately 
equal shares to the economy of the 
region. Yet we found the Forest Serv
ice, because of the contracts and statu
tory mandates, concentrating a vastly 
disproportionate amount of its time 
and funds on the timber sector, giving 
insufficient attention to the non
timber resources of the forest. Particu
larly at this time when demand for 
nontimber resources are increasing, we 
think greater emphasis on these areas 
is called for. 

mtimately, Mr. Chairman, it is our 
hope that the Tongass can be man
aged the same as our other national 
forests, based upon a sound multiple
use concept. H.R. 1516 contributes to 
that end, and I support its enactment. 

I will be offering some amendments, 
which are consistent with the purpose 
of the bill and which I think will help 
fine tune the measure as reported. 

Mr. Chairman, I yield such time as 
he may consume from the remainder 
of the Agriculture Committee time to 
the gentleman from Kansas [Mr. 
GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, 
how much time do I have remaining? 

The CHAIRMAN pro tempore. The 
gentleman from Kansas has 9 minutes 
remaining. 

Mr. GLICKMAN. Mr. Chairman, I 
rise today to address the Members of 
the House regarding an amendment to 
H.R. 1516, the Tongass Timber 
Reform Act, that I had intended to 
offer today. This amendment would 
have directed the Secretary of Agricul
ture to terminate the two long-term 
timber sale contracts still being oper
ated on the Tongass National Forest 
in southeast Alaska. In return for ter
mination of these contracts effective 
January 1, 1990, my amendment would 
have provided just compensation to 
the companies for damages incurred in 
dissolving these contracts. 

Mr. Chairman, these contracts are 
and will continue to be an affront to 
the sound conservation and manage
ment of the unique forest resources of 
southeast Alaska. These contracts are 
the root cause of millions of dollars of 
taxpayers losses each year due to 
heavily subsidized timber sales in the 
Tongass National Forest. Finally, 
these contracts continue to permit two 
large timber companies-one a wholly 
owned Japanese firm-to maintain mo
nopolistic control over the forest prod
ucts industry in southeast Alaska and 
have eliminated all possibility for fair 
competition for timber sales to occur. 

Two companies-Ketchikan Pulp 
Co., a subsidiary of Louisiana-Pacific 
Corp., and Alaska Pulp Corp.-hold 
the remaining 50-year timber sale con
tracts which give them rights to cer
tain amounts of timber from large 
areas of the Tongass NF. Ketchikan 
Pulp Co. entered into a contract on 
with the Federal Government on July 
26, 1951. The contract guaranteed the 
purchaser 8.25 billion board feet 
[BBFJ of timber and required harvest 
by the year 2004. Nearly 5 billion 
board feet [BBFJ of timber remain to 
be harvested. 

Alaska Lumber and Pulp <Alaska 
Pulp Corp.) purchased its contract on 
January 25, 1956, requiring harvest by 
2011. The contract provided for ap
proximately 5 BBF of timber of which 
2.8 BBF remains to be harvested. 

These contracts were let in return 
for the companies agreeing to build a 
pulp mill in the area to provide a 
source of year round employment for 
what was then a developing southeast 
Alaska. Two other long-term timber 
sale contracts remain in existence in 
the United States-one affecting six 
forests in Arizona and New Mexico
will expire March 1, 1989. The other in 
northern Minnesota was to be com
pleted last month. 

Of the total timber harvested 78 per
cent from the Tongass in 1987 was 
from these long-term contract sales. 
These two contracts drive the manage
ment of the Tongass National Forest 
and tie the hands of the Forest Serv
ice to prevent the agency from doing 
anything else other than emphasizing 
timber in administering this national 
forest. 

While the contracts served the pur
pose of promoting the development of 
southeast Alaska, they now work to 
the detriment of the public resources 
and the economy of the region. Two
thirds of the southeast Alaskan econo
my depends upon nontimber resources 
from the Tongass supporting a grow
ing recreation and tourism business 
and a strong fishing industry. Despite 
the fact that only one-third of the re
gion's economy relies on timber, most 
of the Tongass' budget goes into pre
paring timber for sale. Why? Because 
the Forest Service remains bound by 
the contracts to off er minimum levels 
of timber for sale, every year, irrespec
tive of demand. 

I submit to the Members that these 
contracts should be terminated for the 
following reasons: 

First. These contracts provide the 
two companies with unique control 
over management decisions affecting 
the forests: 

The companies develop 5-year oper
ating plans for harvesting timber in 
their sale areas of the forest, which 
identifies the quantity and location of 
timber to be harvested and roads built 
in the operating unit. 

According to the contracts, however, 
the Forest Service has only limited 
discretion to reject or modify the com
pany's timber sale plan. 

The companies are permitted to har
vest what timber they choose in a sale 
area, "picking and choosing" the best 
timber and leaving the remainder 
behind. 

Timber sales operated under the 
long-term contracts are not subject to 
environmental review as is the case 
with other timber sales on the nation
al forests. Instead, the public has only 
one opportunity to comment on the 
timber sale program when the 5-year 
operating plan is prepared. 

Second. The long-term contracts 
were signed before current legislation 
and regulations to guide the manage
ment of the national forests was en
acted, including: 

The Multiple-Use Sustained Yield 
Act; 

NEPA; and 
The National Forest Management 

Act. 
The companies claim that they 

should not be forced to operate under 
laws that were not in existence when 
the contracts were signed. One compa
ny has gone so far as to sue the Gov
ernment for more than $80 million in 
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damages, claiming losses resulting 
from Forest Service efforts to bring 
them into compliance with modern en
vironmental and forest management 
laws. 

Third. The long-term contracts have 
created a monopoly for timber har
vested from the Tongass which has 
squelched competition for timber and 
cost the American taxpayer millions of 
dollars in forgone revenues. 

In 1981, a U.S. District Court found 
that the two companies had used the 
power of their 50-year contracts to 
conspire to restrain trade and drive 
most independent loggers out of busi
ness in southeast Alaska or to work for 
logging outfits ostensably owned by 
the two companies. 

The court found: 
ALP and KPC acquired ownership or con

trol of virtually every sawmill which at one 
time operated as an independent manufac
turing facility in southeast 
Alaska. • • • With a drop of the execution
er's sword, the defendants could cut off a 
logger's financing, force the logger out of 
business, and acquire the company or its 
assets. 

As a result of the court's findings in 
the Reid Brothers case, the USDA 
Office of General Counsel recom
mended that the Justice Department 
pursue civil and criminal actions 
against the two companies. 

OGC wrote, in a letter to Justice: 
By far the most important single Forest 

Service policy which has made possible the 
monopolistic system in Alaska was the grant 
of the long-term timber sales to the pulp 
companies, at what in restrospect seems a 
bargain price. 

An internal Forest Service review 
found that the companies had de
frauded the Government of between 
$60 and $80 million. 

As a result of the lack of competi-. 
tion and due to the terms of the con
tract, the two companies -pay extreme
ly low rates for stumpage: 

As low as $2 per thousand board 
feet, less than the value of a bushel of 
wheat. 

This is 15 times less than the value 
of timber sold competitively on the 
forest and not even close to what it 
costs the Forest Service to prepare the 
timber for sale. 

As I stated, the amendment I had 
planned to offer would have provided 
for termination of these two long-term 
contracts in return for just compensa
tion to the contract holders. This 
would not be the first time that the 
Congress had taken such an action in 
the public's interest. In fact, it was the 
Interior Committee which has set the 
precedent for contract termination 
which my amendment was based upon. 
Specifically, in legislation creating the 
Boundary Waters Canoe Area, the 
committee chose to terminate several 
long-term timber sale contracts in the 
Superior National Forest of Minneso
ta. In return, the contract holders 
were provided with just compensation 

which the U.S. Court of Claims held to 
mean the replacement value of the 
timber which was lost, but not recov
ery of lost potential profits. In this 
court case, Hedstrom Lumber Co. 
versus United States, replacement 
value was calculated to be the differ
ence between stumpage prices of 
timber specified in the contract and 
the average price of the replacement 
timber the company was forced to pur
chase. 

If the same logic were applied to 
compensation provided to the long
term contract holders on the Tongass, 
which is the reason for using the exact 
compensatory language from the Inte
rior Committee's Boundary Waters 
Act in this amendment, then the re
placement timber value for the con
tract holders in southeast Alaska 
would be limited to between $8 and 
$150 million. Even at the high end, 
given the losses currently _ being suf
fered by the taxpayer on the long
term contract sales on the Tongass, 
the savings generated from contract 
termination would pay for itself sever
al times before the contracts expired 
on their own. 

Eleven Members of the House, in
cluding Messrs. GEDJENSON and 
MRAZEK, who have been closely in
volved in this issue from the start, 
joined me in distributing a "Dear Col
league" letter to seek support for the 
contract termination amendment. De
spite the bipartisan support for it, I 
have been convinced by Mr. MILLER of 
the Interior Committee, that one more 
effort should be made to attempt to 
negotiate fixes to the ills created by 
these long-term contracts. Frankly, 
given the Forest Service's previous 
record at negotiating new terms for 
these contracts, I am skeptical that a 
favorable outcome will result. Howev
er, I have agreed to yield to Mr. MIL
LER'S expertise on this matter and his 
wishes to try to correct these contract 
problems through negotiation. I take 
this action with the understanding 
that should this matter not be re
solved by 1 year from today, that Mr. 
MILLER will support my intent to seek 
cancellation of these long-term con
tracts through similar legislation. 

I would like to clarify this issue with 
the gentleman from California [Mr. 
MILLER]. 

Mr. Chairman, is it true that Mr. 
MILLER'S bill would provide the Secre
tary 1 year to seek to resolve major 
concerns regarding the long-term con
tracts and their effects on the man
agement of the Tongass National 
Forest? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen
tleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I say to the gentle
man that is, in fact, correct and that is 
the purpose of this legislation. 

Many of the egregious activities the 
gentleman has outlined in his state
ment and many of the detrimental im
pacts that these contracts have had 
both on the economic management of 
this forest and on the environmental 
management of this forest in fact were 
borne out to be true in testimony 
before the committee. 

Others on the Committee on Interi
or and Insular Affairs and certainly 
others in the House here wanted to 
support the gentleman's amendment 
to provide for the repeal of these con
tracts. We felt, however, that it would 
be better to give the Forest Service 
the strong language from the Con
gress to take those steps that they can 
take unilaterally to reform these con
tracts. 

D 1515 
Should they fail to do that-and I 

also made this commitment in re
sponse to the questions asked by the 
gentleman from Connecticut [Mr. 
GEJDENSON], the cosponsor of the gen
tleman's amendment-should they fail 
to live up to that mandate in title II to 
correct these practices that are now 
currently allowed under the contracts, 
then we would come back with an 
effort to repeal those contracts, out
lining our support of either the gentle
man's legislation or his amendments 
to do that. 

We think this is a good-faith offer. 
We think it is very clear, it is biparti
san in its support, and the message is 
clear to the Forest Service that we no 
longer want to tolerate many of the 
practices the gentleman has outlined, 
the practices that the Committee on 
Interior and Insular Affairs has dis
covered and that certainly the Com
mittee on Agriculture has discovered. 

Mr. GLICKMAN. Mr. Chairman, I 
thank my colleague for his statement. 

I personally believe the savings gen
erated from contract termination 
would pay for themselves several times 
before the contract expired on its own, 
but I believe that the agreement we 
have reached today will give the 
Forest Service 1 additional year. And 
as I understand it, if the objectives are 
not reached, it is the gentleman's 
intent to revisit the question of cancel
ling the contracts once and for all. 

So, Mr. Chairman, I appreciate the 
opportunity to work with the gentle
man. 

Mr. MILLER of California. Mr. 
Chairman, I thank the gentleman for 
all his work and effort on this legisla
tion. 

Mr. GLICKMAN. Mr. Chairman, I 
reserve the balance of my time. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield myself such 
time as I may consume. 
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Mr. Chairman, H.R. 1516, Tongass 

Timber Reform Act of 1987, has been 
the subject of considerable public in
terest. Two major periodicals, the 
Reader's Digest and Sports Illustrated, 
have featured articles on management, 
or shall we say, mismanagement, of 
the Tongass National Forest. Many 
Members of both the House and 
Senate have received numerous letters 
from constituents concerning the Ton
gass and much congressional interest 
has arisen regarding this bill; it has 
approximately 153 cosponsors. Man
agement of the Tongass is an issue of 
great importance to all Americans be
cause this national forest is rather 
unique and is truly one of this coun
try's natural treasures. 

H.R. 1516 was the subject of 2 full 
days of hearings before the Subcom
mittee on Forests, Family Farms, and 
Energy, where I serve as the ranking 
minority member. The subcommittee 
heard from approximately 40 wit
nesses representing widely differing 
views concerning the management of 
timber, recreation, fish and wildlife 
habitats, and the preservation of the 
environmental qualities of the Ton
gass. The main issues raised dealt with 
the two 40 year timber harvesting con
tracts which expire in the 21st centu
ry, the $40 million permanent annual 
appropriation, and a 5-year moratori
um of timber harvesting in some areas 
thought to be critical to the protection 
of fish and wildlife habitats. These 
issues are very important ones and 
members of both the Agriculture Com
mittee as well as the Interior and Insu
lar Affairs Committee have strong 
feelings concerning them, as will be 
evidenced here today. 

The sequential referral of this legis
lation expired before the Committee 
on Agriculture had an opportunity to 
schedule consideration of this impor
tant legislation. However, our inaction 
does not represent our lack of interest 
in this legislation, which does address 
the management of a national forest, 
an issue clearly within the jurisdiction 
of the Agriculture Committee. I con
tinue to support the normal planning 
process set forth by the National 
Forest Management Act of 1976. This 
law, as well as others which originated 
in the Agriculture Committee, provide 
the orderly development and imple
mentation of management plans for 
each national forest in the country 
with an opportunity for public partici
pation in the process. The administra
tion does not believe a major change 
in management direction mandated by 
the Congress is appropriate at this 
time-Tongass is due for its next 10-
year management plan in a couple of 
years. Consideration of the manage
ment of the Tongass National Forest 
outside this process concerns me; how
ever, Members of this body will have 
ample opportunity to deliberate on 
this controversial issue here today. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Montana [Mr. 
MARLENEE]. 

Mr. MARLENEE. Mr. Chairman, the 
bottom line in this debate is: "Stop the 
harvest of renewable resources in the 
United States of America." 

I sit as vice chairman of the Subcom
mittee on National Parks and Public 
Lands, and having been on that sub
committee for some 12 years, it is 
amazing how soon agreements with 
the obstructionists, the wilderness ac
tivists, and those who seek to put more 
and more of our American public lands 
out of the use of the general public 
are forgotten, ignored, and violated. 

This legislation is a prime example 
of the treachery of their efforts to 
sabotage and shut down harvesting re
newable resources on our public lands. 
The Wilderness Society and its sup
porters got their allocation of wilder
ness by bamboozling those in Alaska, 
the Natives, the labor force, the State 
itself, and some of the Members of 
Congress into thinking that if they got 
this wilderness allocation, then we 
could go ahead and harvest the timber 
and they would support us in the har
vesting of that timber. 

Mr. Chairman, I think the title of 
this bill is almost totally inappropriate 
because of what the actual results of 
all this legislation would do. The title 
of this legislation should be: "Timber 
Harvest Elimination." It is the same 
song, the same dance, the same old 
story. What we are really doing in a 
piecemeal fashion is eliminating the 
United States of America as a competi
tor in the forest products arena. 

What we are doing is throwing 
Americans out of work. Just the stroke 
of a pen will throw them out of work. 
To them it really does not matter that 
we have unemployment in Alaska, it 
really does not matter that we do not 
have access to those public lands to 
harvest the renewable resources; they 
say, "We will get our wilderness alloca
tion, and to hell with everybody else." 

Does anyone here, especially those 
who live on the east coast, think that 
the Canadian dimension lumber they 
are buying at the local hardware store 
or the local lumber yard comes from 
the wood lot behind the barn? Do they 
really think that dimension lumber is 
from the United States of America, 
and that it is not supported in one 
form or another by the Canadian Gov
ernment? 

What concerns me even more than 
this one piece of legislation is our 
future lumber supply, the supply of 
raw materials that we need, raw mate
rials that in the past have made Amer
ica one of the great nations in the 
world, that have given everyone in the 
United States of America the opportu
nity to own a home, one of our most 
prime possessions. 

Are we going to be lumber depend
ent on the Canadians and perhaps on 

the Soviet Union? Is that going to 
happen in the not too distant future? 

What I see happening on national 
forest lands is that acre by acre they 
are becoming off limits to the timber 
industry. 

This is happening with the passage 
of wilderness bills, with appeals rela
tive to forest management lands, and 
in the courts. If this tide is not 
stemmed, our timber industry will 
have no place to go but one, and that 
is to go broke. I know this is what 
some want and what some are working 
toward in this country and in this 
Congress. 

We are always hearing about the 
need to keep things available for 
future generations. Well, I want to do 
that, too, because I want my grand
children and yours to have the oppor
tunity to build and own a home. That, 
I say to my friends, will require a 
viable timber industry, a timber indus
try that can harvest renewable re
sources. 

I emphasize that these are renew
able resources. They have been re
newed time after time. Forest fires 
have swept through for eons, and they 
have had to be renewed. 

By passing the so-called Tongass 
Timber Reform Act without the 
amendments proposed by the Member 
representing the area, the gentleman 
from Alaska [Mr. YouNG], we are 
tightening the screw just one more 
turn on the timber industry. I think 
many Members with national forest 
reserves in their States should be con
cerned, because they may be next. 
They may be the next ones where the 
screw is turned. Montana is feeling the 
pressure of that screw being turned on 
them right at this moment. 

Mr. Chairman, let us not let that 
happen in Alaska. I ask the Members 
to support the gentleman from Alaska 
[Mr. YOUNG] and his amendments. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield 3 minutes to the 
distinguished gentleman from Oregon 
[Mr. ROBERT F. SMITH]. 

Mr. ROBERT F. SMITH. Mr. Chair
man, I just want to raise a couple of 
additional points about this whole 
debate. Really this issue comes down 
to the question of old growth, not only 
in Alaska but in all of America. 

This battle is being waged, as we all 
know, in Alaska, Oregon, and Wash
ington, and across this Nation. The 
Congress has addressed the issue 
many, many times, and for those 
Members who believe we are running 
out of wilderness, let me make this ac
curate statistical contribution: There 
are 89,600,000 acres of wilderness in 
America today, and that means that 
you could take a strip 56 miles wide 
stretching from San Francisco to New 
York City, and if you add the national 
wildlife refuges, as well as the national 
parks, you would extend that strip to 
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115 miles wide from San Francisco to 
New York City. That is quite a lot of 
wilderness. 

There have been innuendoes made 
that somehow we are sacrificing the 
fisheries in Alaska by the passage of 
the Young bill or by continuing along 
with timber harvest, and that some
how we are sacrificing the deer popu
lation. Let me quote some statistics 
from the Southeast Alaska Game 
Management Unit of the State of 
Alaska that indicate that the deer pop
ulation, while we are harvesting 
timber, has increased dramatically, 
from 5,000 deer in 1980 to 15,000 deer 
in that forest in 1985. It is so good 
that if you are like I am and you enjoy 
hunting, you can go to the Tongass 
and take six deer-not one but six. 

Now, the other issue of the question 
is what is happening to the salmon 
runs. I can tell the Members that I got 
this information from the same 
source, the Alaska Department of Fish 
and Game, and I learned that the 
salmon have been increasing astro
nomically in that area. In 1975 there 
were 5 million salmon identified; in 
1985, 60 million salmon were identified 
in an area where we are harvesting 
timber. So do not let anybody say that 
we cannot provide multiple use for 
these forests and protect the fisheries, 
protect the deer population, protect 
tourism, and protect that very impor
tant resource for jobs in Alaska. 

Mr. Chairman, I ask the Members to 
vote for the amendment offered by 
the gentleman from Alaska [Mr. 
YOUNG]. 

The CHAIRMAN pro tempore <Mr. 
MURTHA). The Chair will state that 
the gentleman from Washington [Mr. 
MORRISON] has 4 minutes remaining, 
and the gentleman from Kansas [Mr. 
GLICKMAN] has 2 minutes remaining. 

Mr. MORRISON of Washington. 
Mr. Chairman, I yield the balance of 
my time, 4 minutes, to the gentleman 
from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I would like to comment that the 
gentleman from Kansas, sincere 
though he may be, talks about the big 
act of the Tongass Forest as being a 
subsidy, being the greatest subsidiza
tion in the history of Congress. I sug
gest respectively that the gentleman 
ought to go back to the history of 
Kansas. The Homestead Act, a con
gressional act, was the largest subsidi
zation to encourage the development 
and the settling of our lands. It was 
very similar to the 1947 act in Alaska, 
and it was passed to develop an econo
my, to diversify. So this was not quite 
as large as yours, I say to the gentle
man. 

The second thing I suggest is that 
the gentleman talks about saving 
money for the taxpayer. I have done 
this in my substitute, if that is what 
he seeks to do. In my substitute, I 
eliminate the $40 million because I be-

lieve we can go through the appropria
tion process and actually get a better 
run for our money. We had the $40 
million for 8 years. We have been able 
to do what we sought to do in some 
degree, to try to ease the substandard 
timber in the area. 

We have built some roads, yes, roads 
to nowhere in cases. But most of the 
time they were built for future devel
opment and settlement of southeast 
Alaska, and they are sorely needed. If 
an amendment would be adopted later 
on that will be offered, we can address 
some of those concerns. 

I am always interested when we talk 
about saving money in one location 
versus another location. As a Member 
that has the greatest sympathy in the 
world for the American farmer, be
cause I come from an agriculture back
ground, let me suggest that the gentle
man from Kansas has to recognize 
that timber is a renewable resource, 
just like corn or sunflowers or wheat 
or soybeans. 

0 1530 
It will come back in better and great

er yield than it was in the past. Old 
timber does not provide anything for 
anyone but those who like to view it. 
The future generations depend on the 
new timber, not the old timber. 

And tomorrow, Mr. Chairman, we 
are going to bring up, I believe, a 
drought bill. That will cost approxi
mately $4 billion, or maybe more, out 
of the taxpayers' pocket. This is sup
posedly to help the farmer, not the 
little farmer by the way. We are talk
ing about the big one. He is going to 
receive the benefits from this drought 
bill, and yet we have a renewable re
source. 

We are not asking for anything at 
all. I am taking out the money. All we 
are asking for is an opportunity to 
continue harvesting on 1. 7 million 
acres of land so we can continue to op
erate our two pulp mills; yes, one 
owned and operated by Japan, but em
ploying Americans. That is what I am 
asking, that those in Ketchikan and 
Sitka and those in Metlakatla and 
Wrangell can operate their mills be
cause we need the pulp mills. 

Not many people understand what 
we are doing with pulp. It does not all 
go to Japan. We sell it to the east 
coast by the way. We sell it to about 
60 different buyers now around the 
Nation, around the world, but what we 
are seeking frankly is an opportunity 
again to maintain that type of market, 
and we are doing that on a very small 
part of the Tongass Forest. 

I think the gentleman from Wash
ington [Mr. MORRISON] brought it up. 
We are circumventing the planning 
process. We should follow the TLMP 
process, the timber planning program, 
the management process that this 
Congress set forth, but the environ
mental community does not want to 

follow that. They want to go forth 
before the 1991 date comes up, so I 
can suggest, Mr. Chairman, if my 
amendment is adopted, we save lands. 

Mr. Chairman, those around the 
communities of Alaska do not want to 
be logged around, and I understand 
their problems. We protect the fisher
ies. We eliminate the $40 million so 
the taxpayers of America can be 
happy as they spend $4.5 billion to
morrow on the drought bill. The tax
payers can be happy, but we maintain 
and protect our Alaskan jobs because 
it guarantees 4.5 million board feet per 
year which we will cut this year and 
next year. 

So do not tell me the market is not 
there. It was not in the past, but it is 
there now. 

So, Mr. Chairman, I request respect
fully a vote on my substitute when it 
is offered, a final vote and a favorable 
one. 

The CHAIRMAN pro tempore. All 
time of the gentleman from Washing
ton [Mr. MORRISON] has expired. 

Mr. BROWN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen
tleman from California. 

Mr. BROWN of California. Mr. 
Chairman, I rise today in support of 
H.R. 1516, the Tongass Reform Act. 
Occasionally in this Chamber, we have 
the opportunity to right a wrong. 
Today, we have the opportunity to put 
a halt to waste, fraud, and the sense
less abuse of a rare and valuable tem
perate rainforest ecosystem that has 
resulted from two antiquated timber 
contracts. 

The existence of these contracts and 
the situation at the Tongass National 
Forest today are deeply rooted in his
torical events. Allow me to go back in 
time a bit. More than a decade ago, as 
a member of the Agriculture Commit
tee, I was deeply involved with legisla
tion that eventually passed in 1976 as 
the National Forest Management Act, 
ortheNFMA. 

Much of the debate on the NFMA 
concerned timber sales contracts. 
Much to this body's credit, the law 
limited any new timber sale contracts 
on National Forest land to 10 years or 
less in duration. The 10-year limit is 
important because experience showed 
that contracts of any greater length 
precluded the Government from re
ceiving a fair price for its public 
timber, and unnecessarily restricted 
the ability of the Forest Service to 
manage public lands. 

Despite this valuable knowledge 
gained through experience, the Con
gress allowed the two 50-year timber 
contracts to continue, albeit with im
portant modifications. In keeping with 
the spirit of the NFMA, Congress or
dered the Forest Service to modify the 
contracts in order to make them as 
similar to new, NFMA-guided timber 
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sales as possible. Despite clear congres
sional direction, the Forest Service has 
continually failed to incorporate the 
major reforms of the NFMA into the 
structure of the long-term sales. The 
two contract holders-Ketchikan Pulp 
Co. and Alaska Lumber & Pulp Co.
pay a minute fraction of the current 
market value of the timber cut on the 
Tongass National Forest. In fact. the 
price of the timber has not increased 
since operations began in the 1950's. 
Furthermore, as members of the Agri
culture Committee recently heard in 
testimony from former Forest Service 
personnel, the two contract holders 
continue to yield extraordinary con
trol over Forest Service timber cutting 
operations. They determine how and 
where timber is cut on two-thirds of 
the commercial forest land in this na
tional forest. 

In 1976, a small Alaskan logging 
company that depended on short-term 
timber sales filed suit against the two 
giant pulp mills. The company claimed 
that the collection and price fixing of 
the two contract holders had driven 
them out of business. When the suit 
was finally settled in 1981, a Federal 
court found that from the beginning 
of their joint operation in 1960 until 
the date of the suit, the two contract 
holders had engaged in illegal prac
tices to drive virtually every independ
ent timber company in the area out of 
business. The Federal judge stated his 
belief that the contracts were much to 
blame for the monopoly created by 
the two mills. Today. virtually no inde
pendent operators are able to stay in 
business in the Tongass National 
Forest. Had Congress known of the 
monopoly created by the two contract 
holders as early as 1976, the National 
Forest Management Act would have 
been drafted differently to incorporate 
measures to protect the independent 
loggers in the Tongass National 
Forest. 

Despite efforts by Congress to direct 
the Forest Service to manage the con
tracts in a more equitable and environ
mentally sound manner, very little has 
changed over the years. It is time now 
to take decisive action by requiring the 
Forest Service to reform the contracts 
through unilateral action or renegoti
ation. Although past experience has 
made some of us skeptical, I believe 
the Forest Service should be given one 
more chance to prove they can do it 
right this time. If necessary, I am pre
pared to revisit this issue in the future 
with a more drastic agenda: cancella
tion of the contracts. I hope today's 
action will prevent such a recourse. 

Therefore, I urge my colleagues to 
vote for H.R. 1516 and save the Ton
gass National Forest, a rare and beau
tiful temperate rainforest, from gross 
mismanagement at the taxpayer's ex
pense. Let us be wise enough to cor
rect the mistakes of the past. 

Mr. GLICKMAN. Mr. Chairman, I 
just want to commend my colleague 
from Missouri [Mr. VOLKMER] for his 
leadership on the Agriculture Commit
tee. My State's honor has been called 
into question by the gentleman from 
Alaska [Mr. YOUNG] who commented 
that both Alaska and Kansas were set
tled by large grants from the Federal 
Government, and of course we appre
ciate that. We think the United States 
of America got good value out of that. 
You cannot compare it to those con
tracts, however, because there were 
not competitive applications for States 
at the time those grants were made. 
Kansas and Alaska came in on their 
own. They have proven their value to 
this country, and in this case, howev
er. these contracts provide these com
panies with unique, uncompetitive 
control over decisions affecting the 
forest. 

Mr. Chairman, I support this bill. I 
hope the Forest Service will be able to 
work out the contract termination pro
visions among themselves during the 
next year. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. BRUCE. Mr. Chairman, today we have 
an excellent opportunity to save the taxpayers 
money and protect the Nation's largest nation
al forest with the Tongass Timber Reform Act. 
The 16.7 million acre Tongass National Forest 
includes the last intact temperate rain forest in 
North America. The T ongass also includes 
glaciers, alpine areas, bogs, and stands of 
"old growth" timber ranging up to 800 years 
in age and reaching 200 feet in height. The 
T ongass also provides habitat for large popu
lations of endangered bald eagles and brown 
and grizzly bears, and accounts for 85 percent 
of the commercial salmon harvest in the 
region. The T ongass Timber Reform Act will 
allow Congress to assert needed control over 
timbering in this spectacular forest region. 

The 1980 Alaska National Interest Lands 
Conservation Act [ANILCA] set aside more 
than one million acres of Federal lands in 
Alaska for conservation purposes. The law 
also included a sweetener for the Alaska 
timber industry including a permanent $40 mil
lion annual appropriation to subsidize logging 
activities including construction of timbering 
roads by the U.S. Forest Service. In addition 
to this Federal subsidy, two Alaskan timber 
companies benefit from long-term contracts 
signed by the Federal Government. These 
contracts provide extremely favorable timber 
sale terms and the right for the companies to 
select which timber to harvest in exchange for 
the companies commitment to construct and 
operate pulp mills. This may be a good deal 
for the timber companies and their employees 
but it is a bad deal for the taxpayers and the 
environment. 

The T ongass timber program should be 
brought into line with timber management 
practices in our other national forests where 
timber sale quantities and funding are based 
on market forces, and where other land uses 
and environmental considerations are taken 
into account. The permanent appropriation 
has resulted in a massive taxpayer subsidy to 

the timber industry. Federal outlays for the 
T ongass timber program having totaled $285 
million from 1982 to 1987. 

The T ongass Timber Reform Act repeals 
provisions of the 1980 ANILCA that provide a 
minimum permanent appropriation and har
vesting goal for timbering activities in the Ton
gass. It also requires renegotiation of the two 
existing long-term timber contracts and pro
vides for a 5-year moratorium on timber har
vesting in 19 sensitive areas of the T ongass 
forest. 

This legislation will bring needed congres
sional oversight of management of this pre
cious natural resource and will ensure that en
vironmental concerns are given adequate 
weight alongside timbering interests. The bill 
will also save the taxpayers money. The Con
gressional Budget Office estimates that the 
T ongass Timber Reform Act will reduce Fed
eral spending by $146 million between 1990 
and 1993 due to the repeal of the permanent 
appropriation for the T ongass timber supply 
fund. Mr. Chairman, I urge all of my col
leagues to join me in voting for this legislation. 

Mr. YOUNG of Alaska. Mr. Chairman, I have 
previously expressed my concern over the· ac
curacy of the GAO report on the management 
of the T ongass National Forest. One of my 
constituent groups-one of the largest of 
timber operators-has also seriously ques
tioned the accuracy of the GAO report. At this 
point in the RECORD, I am submitting a letter I 
received from this constituent, the Sealaska 
Corp., which seriously questions some of the 
assertions in the GAO report. 

SEALASKA CORP., 
Juneau, AK, July 27, 1988. 

Hon. DoN YOUNG, 
House of Representatives, Rayburn House 

Office Building, Washington, DC. 
DEAR CONGRESSMAN YOUNG: We are writing 

to express concern about, and respond to, 
misleading statements by the Government 
Accounting Office ("GAO") regarding the 
impact of Alaska Native corporations' 
timber activities on employment in the 
timber industry which is dependent upon 
the Tongass National Forest. We are par
ticularly concerned because members of 
Congress are relying on the GAO Report in 
their deliberations on H.R. 1516, the Ton
gass Timber Reform Act. See, e.g., Report of 
House Committee on Interior and Insular 
Affairs, H. Rep. No. 100-600, lOOth Cong., 
2d Sess. at 11 <May 4, 1988). Indeed, the 
House Report quotes directly from the GAO 
Report on this issue. We wish to correct 
some mistaken impressions created by the 
GAO Report which are reflected in the 
House Report. 

In response to a request from Senators 
William Proxmire and Ted Stevens, the 
GAO recently published a report on the 
management of the U.S. Forest Service's 
timber sales programs on the Tongass Na
tional Forest. The Report, entitled "Ton
gass National Forest: Timber Provision of 
the Alaska Lands Act Needs Clarification," 
April 1988 <"GAO Report"), discusses sever
al issues, including revenues from timber 
sales on the Tongass, employment by the 
timber industry dependent on the Tongass, 
and the administration of the timber sales 
offered pursuant to the Alaska National In
terest Lands Conservation Act of 1980 
("ANILCA"). 

The GAO Report finds that timber har
vest, and associated employment, has de-
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clined on the Tongass since 1980 and incor
rectly concludes that the success of Alaska 
Native corporations in selling round logs to 
Japan and other Asian countries is responsi
ble, in part, for the decline. The report rec
ommends revising the timber supply provi
sions of ANILCA and improving the Forest 
Service's efficiency and flexibility in admin
istering timber sales under varying market 
conditions. 

We disagree vehemently with the GAO's 
implication that the decline in timber sales 
from the Tongass, and in employment in 
the industry dependent on the Tongass, is 
attributable in part to increased production 
of timber by the Alaska Native corporations. 

The Alaska Native corporations have, 
indeed, been successful in promoting the 
sale of Native-owned timber, particularly to 
Japan and other countries of the Pacific 
Rim. These efforts have created over 1000 
new Jobs for Alaskans, jobs that are filled 
by Natives and non-Natives alike. These are 
jobs that would have been lost by the 
Southeast Alaska economy were it not for 
the Native corporations' success. Moreover, 
the success of Native timber operations has 
actually helped to maintain demand for 
processed timber from the Tongass by main
taining shipping contacts between Alaska 
and the Far East. 

The success of Native timber operations 
has not disadvantaged the non-Native 
timber industry in Southeast Alaska in the 
manner suggested by the Report. One 
factor affecting the decline in the sale of 
timber from the Tongass in the past eight 
years has been the reduced demand for 
processed timber by Pacific Rim countries. 
By statute, the timber from the Tongass 
must be manufactured or processed before 
it can be exported. The usual practice to 
satisfy this requirement is to saw round logs 
a minimum amount, producing squared 
"cants." Native corporations are not subject 
to that constraint, and neither are timber 
companies in Canada and in the states of 
Washington, Oregon and California. Nor are 
other countries that supply timber to the 
Pacific Rim. 

The GAO Report notes that the largest 
market, indeed, almost the exclusive 
market, for Tongass timber is in Japan and 
in other Asian countries. In recent years, 
these countries' demand for timber de
creased due to a decline in housing starts 
there. 

The Native corporations provide only 
about ten percent <10%> of the timber 
supply available from North America to 
Japan and other Asian countries. The GAO 
Report notes that the Native Corporations 
currently provide approximately 250 million 
board feet of timber to Asia annually, which 
is more than is provided from the Tongass. 
But the GAO Report neglects to mention 
that the total supply to Asia of round logs 
and cants from Alaska, Canada, Washing
ton, Oregon and California is over 2.4 billion 
board feet annually.1 Moreover, North 
America competes with Russia and New 
Zealand to supply countries such as Japan, 
and at best, Alaska has supplied only 2% to 
4% of Japan's demand for wood products. 2 

The demand for cants from the Tongass 
has not decreased due to the Native corpo
rations' sale of round logs, and the demand 
would not be altered if the Native corpora
tions stopped offering round logs. Any 
demand created if Native corporations 
stopped selling would be met quickly by 

1/d. 
2/d. 

timber companies in Canada, Washington 
and Oregon that also offer round logs. 
Clearly, Native corporations satisfying only 
2% of the market do not wield sufficient 
market power to wrest business away from 
the timber companies that are dependent on 
the Tongass National Forest. 

The GAO also fails to credit the impor
tant contributions to employment that the 
Native corporations have made. Of the 1,000 
new jobs in the timber industry created by 
Native corporations since 1980, almost half 
are filled by non-Native workers. These are 
jobs that likely would not exist but for the 
Native corporations' success in the timber 
industry. 

The loss in employment in industry de
pendent on the Tongass must also take into 
account technological displacement or im
proved productivity. Approximately 800 jobs 
have been lost due to technological improve
ments. 3 In providing 1,000 jobs to offset 
1,400 lost by dependent industry, Native cor
porations have replaced more than half of 
the jobs lost due to productivity gains. 

The timber supply provisions of ANILCA 
were intended to keep employment high in 
Southeast Alaska's timber industry. Con
gress assumed in 1980, when ANILCA was 
enacted, that the Tongass would be the pri
mary source of employment in Southeast 
Alaska. Unfortunately, the timber sales 
from the Tongass have not been adequate 
to maintain employment at the 1980 level, 
despite massive federal subsidies. The reduc
tion in employment is due to world timber 
market changes and improved productivity, 
not to displacement of timber sales caused 
by Native corporations. In fact, Native 
timber operations have offset job losses that 
otherwise would have been suffered by 
Southeast Alaska. 

Sincerely, 
ROBERT w. LoESCHER, 

Senior Vice President, 
National Resoruces. 

Mr. MILLER of Washington. Mr. Chairman, I 
rise in strong support of H.R. 1516, the Ton
gass Timber Reform Act. I have cosponsored 
this bill. I have written to my Republican col
leagues urging them to support this bill. And, 
today, Mr. Chairman, I urge the House to pass 
this bill. And, equally important, I urge the 
Senate to pass the same bill so we can 
reform the way the Tongass National Forest is 
managed. 

Mr. Chairman, the U.S. Forest Service spent 
over $53 million in 1986 on the T ongass Na
tional Forest. It took in only $82,000 in timber 
receipts. The T ongass timber program is one 
of the great wastes of taxpayers money losing 
98 cents for every dollar we spend. 

The taxpayer ripoff requires the Federal 
Government to spend at least-that's right, 
Mr. Chairman, we must spend a minimum of 
$40 million each year regardless of need. The 
General Accounting Office has found that the 
Forest Service spent $131 million preparing 
timber sales that had no buyers. Worse still, 
Mr. Chairman, this taxpayer ripoff isn't even 
creating jobs. While spending doubled, jobs di-

3The GAO Report concluded that improved tech
nology in harvesting and manufacturing timber has 
decreased the need for human labor by 30%: from 6 
persons per mmbf to 4.2 persons per mmbf. See 
GAO Report at 32. Even if the demand for Tongass 
timber had remained at a constant level since 1980, 
approximately 800 Jobs would have been lost to 
technological improvements alone. <2,700 x 30% = 
810). 

rectly related to Tongass timber have declined 
from 3,000 in 1980 to about 2,000 today. The 
General Accounting Office recommends that 
current law should be changed "to provide the 
Forest Service with more flexibility for supply
ing timber under varying market conditions." 
That is part of what H.R. 1516 does. 

This bill would fix the sweetheart contracts 
which result in bad forest management. Cur
rently, contracts devote two-thirds of the 
timber land in this national forest for the use 
of two pulp mills. These mills still pay the 
same stumpage rates today, about $2 per tree 
as they did in the 1950's. Mr, Chairman, even 
the cost of a cup of coffee on Capitol Hill has 
kept pace with the rising cost of living. This 
bill directs the Forest Service to renegotiate 
these timber contracts. 

My colleagues, Congressman GLICKMAN, 
GEJDENSON, and MRAZEK will offer an amend
ment to cancel these contracts. This amend
ment, which the House should support, will re
place the current sweetheart deals with the 
system used in every other national forest in 
the United States-short-term competitive 
sales. 

Mr. Chairman, not only is the current system 
of managing the Tongass bad for the Federal 
Treasury, it is also bad for the forest. We are 
destroying a national forest. Currently, less 
than 5 percent of the T ongass is protected as 
wilderness. It is currently a poorly managed 
tree farm where 400-year-old spruce and 
hemlock trees give essential habitat for Sitka 
black-tail deer, grizzly and black bear, bald 
eagles, martin, mink and mountain goats. The 
T ongass is the last remaining temperate old 
growth rain forest in North America. It should 
be treated as a national treasure, not a tree 
farm. 

H.R. 1516 will protect 19 of the remaining 
key fish and wildlife old growth areas from 
logging for 5 years. This ensures that areas 
will not be logged until the Forest Service has 
written a management plan for the Tongrass. 
And then, we will have an opportunity to 
evaluate the plans the Forest Service has 
made for the T ongass. 

Mr. Chairman, let us put the management of 
the Tongass National Forest back on track. 
Let us pass this bill today. It is good for the 
taxpayer, it is good for the environment, and it 
is about time. Let's pass this bill today, so we 
can properly manage the T ongass National 
Forest tomorrow. 

Mr. LEHMAN of California. Mr. Chairman, I 
would like to make some brief remarks in sup
port of H.R. 1516 a bill to reform timber sales 
in the Tongass National Forest in Alaska. This 
bill makes good economic sense and it makes 
good environmental sense. By repealing the 
automatic $40 million annual appropriations 
for the . Tongass, by eliminating the required 
4.5 billion board feet fimber harvest every 
decade, and by placing a moratorium on 1. 7 
million acreas of national forest, Congress will 
place the southeastern Alaska rain forest on 
an equal footing with the rest of the national 
forests in the United States. Instead of treat
ing the Tongass as a single-purpose timber 
farm, H.R. 1516 would return the Tongass to 
a multipurpose national forest with consider
ation for tourism, fishing, and natural re
sources-as well as timber production. 
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If we do not enact H.R. 1516, the conse

quences of business as usual are serious. 
Tongass timber contracts negotiated in the 
1950's will continue to give two multinational 
companies a monopoly in southeastern 
Alaska. U.S. taxpayers will continue million
dollar subsidies to these timber companies 
which have defrauded the Government. If 
Congress stands idly by, we too will be guilty 
of the devastation of the last remaining tem
perate rain forest-home to salmon and bald 
eagles and grizzly bears. 

As a cosponsor of H.R. 1516, I urge my col
leagues to vote yes on Tongass timber reform 
in order to bring the Tongass back into the 
world of supply and demand and to protect a 
portion of America's last rain forest.O 

The CHAIRMAN pro tempore. Pur
suant to the rule, the committee 
amendment in the nature of a substi
tute recommended by the Committee 
on Interior and Insular Affairs, now 
printed in the reported bill, shall be 
considered by titles as an original bill 
for the purpose of amendment, and 
each title shall be considered as 
having been read. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND DEFINITIONS. 
(a) SHORT TITLE.-This Act may be cited 

as the "Tonga.ss Timber Reform Act". 
(b) DEFINITIONS.-As used in this Act, the 

following terms shall have the following 
meanings: 

Cl> The term "the Act" means the Ala.ska 
National Interest Lands Conservation Act 
<Public Law 96-487). 

(2) The term "the Secretary" means the 
Secretary of Agriculture. 

<3> The term "long-term timber contracts" 
means the contracts numbered 12-11-010-
1545 and AlOfs-1042 between the United 
Statea and Ala.ska Pulp Corporation and 
Ketchikan Pulp Company, respectively. 

<4> The term "review team recommenda
tions" means the recommendations of a 
Forest Service review team, as set forth 
under the heading "Reid Brothers Anti
Trust Case Review Team Findings," printed 
as an appendix to the Report of the Com
mittee on Interior and Insular Affairs to ac
company the bill H.R. 1516 <House Report 
100-600, Part n. 

C5 > Unless otherwise specified in this Act, 
any other term used in this Act shall have 
the same meaning as such term has in the 
Alaska National Interest Lands Conserva
tion Act. 

The CHAIRMAN pro tempore. Are 
there any amendments to section 1? 

If not, the Clerk will designate title 
I. 

The text of title I is as follows: 

TITLE I-ALASKA LANDS ACT 
AMENDMENTS 

SEC. 101. ANNUAL APPROPRIATIONS FOR TONGASS 
MANAGEMENT. 

Section 705Ca> of the Act <16 U.S.C. 
539d(a)) is hereby repealed, effective Octo
ber l, 1988, and subsections Cb) and Cc> of 
section 705 are redesignated as subsections 
<a> and Cb), respectively. 

SEC. 102. IDENTIFICATION OF LANDS UNSUITABLE 
FOR TIMBER PRODUCTION. 

Section 705Cd> of the Act (16 U.S.C. 
539d<d» is hereby repealed. 
SEC. 103. REPORT ON ADEQUACY OF TIMBER 

SUPPLY. 
The second sentence of section 706Ca> of 

the Act (16 U.S.C. 539e(a)) is hereby re
pealed. 
SEC. 104. STATUS OF TONGASS NATIONAL FOREST. 

Section 706Cb> of the Act 06 U.S.C. 
539e(b)) is amended-

<l> by striking out "and <4>" and inserting 
in lieu thereof "(4)"; and 

<2> by striking out the period at the end of 
such section and inserting in lieu thereof ", 
and <5> the impact of timber management 
on subsistence resources, wildlife, and fish
~ries habitats.". 
SEC. 105. FUTURE REPORTS ON THE TONGASS. 

Section 706(c) of the Act 06 U.S.C. 
539e(c)) is amended by striking out "and the 
Alaska Land Use Council" and inserting in 
lieu thereof "the southeast Ala.ska commer
cial fishing industry, and the Ala.ska Land 
Use Council". 

AMENDMENTS OFFERED BY MR. VOLKMER 
Mr. VOLKMER. Mr. Chairman, I 

off er an amendment to title I and also 
an amendment to title II, and I ask 
unanimous consent that they be con
sidered en bloc. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
The Clerk read as follows: 
Amendments offered by Mr. VOLKMER: At 

the end of subsection 202Ca), add the follow
ing new sentence: "To the extent that the 
objectives specified in subsection Cb> can be 
achieved solely through unilateral action, 
the Secretary shall, within one year of the 
date of enactment of this Act, take such ac
tions necessary to achieve the objectives." 

Section 103 is amended to read as follows: 
SEC. 103. REPORT ON ADEQUACY OF TIMBER 

SUPPLY. 
Section 706Ca) of the Act (16 U.S.C. 

539e(a)) is amended by-
(1) striking out "and the Committee on In

terior and Insular Affairs" and inserting in 
lieu thereof "the Committee on Agriculture 
and the Committee on Interior and Insular 
Affairs"; and 

<2> repealing the second sentence of such 
subsection. 

Mr. VOLKMER <during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
Mr. VOLKMER. Mr. Chairman, the 

first amendment is purely a technical 
amendment which requires reports to 
be made not only to the Committee on 
Interior and Insular Affairs, but also 
the Committee on Agriculture as well. 

The second amendment merely 
helps clarify the provisions of the bill 
as to the powers of the Secretary for 
taking unilateral action in regard to 
the long-term contracts to provide 
that he should do so if they are within 

the law and power of the Secretary to 
do so. 

Mr. MORRISON of Washington. 
Mr. Chairman, will the gentleman 
yield? 

Mr. VOLKMER. I yield to the gen
tleman from Washington. 

Mr. MORRISON of Washington. I 
just want to make the point that we 
have worked together on these amend
ments and are very much in support of 
them, believe they improve the bill in 
front of us. 

I thank the gentleman for yielding 
this time to me. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen
tleman from California. 

Mr. MILLER of California. On 
behalf of the majority of the Commit
tee on the Interior and Insular Affairs, 
we also find these amendments accept
able, and we will accept the amend
ments. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair
man, I still oppose the bill. This just 
improves it a little bit. 

Mr. VOLKMER. Mr. Chairman, I 
yield to the gentleman from Oregon 
for purposes of a colloguy. 

Mr. ROBERT F. SMITH. I would 
like to make a brief inquiry with the 
distinguished chairman of the Sub
committee on Forests, Family Farms, 
and Energy. Unilateral modifications 
of important contract rights might be 
viewed by a court of law as a repudi
ation of these contracts. Such a repu
diation would subject the Federal Gov
ernment to millions of dollars in com
pensatory damages. 

Does the chairman agree that we do 
not intend that the Secretary unilater
ally modify the contracts to the extent 
that the Government incurs a finan
cial liability for those changes. 

Mr. VOLKMER. Mr. Chairman, the 
intent of my amendment is to direct 
the Secretary to use such legal au
thorities as exist under current law to 
attempt to achieve the objectives set 
out in section 202. We would simply 
state in the bill what the Interior 
Committee report describes as the 
intent of this section. 

Mr. ROBERT F. SMITH. Therefore, 
is the chairman saying that, in the ab
sence of mutual agreement between 
the contracting parties, there may still 
be provisions within the contracts 
which can be modified pursuant to the 
stated policy objectives without incur
ring liability? 

Mr. VOLKMER. Yes, I believe there 
maybe. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Missouri [Mr. 
VOLKMER]. 
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The amendments were agreed to. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. YOUNG OF ALASKA 

Mr. YOUNG of Alaska. Mr. Chair
man, I off er an amendment in the 
nature of a substitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. YOUNG of Alaska: Strike out 
all after the enacting clause and insert in 
lieu thereof the following: 
SECTION 1. RESOURCE MANAGEMENT ON THE TON

GASS NATIONAL FOREST. 
Subsection (a) of section 705 of the Alaska 

National Interest Lands Conservation Act 
<16 U.S.C. 539d) is amended to read as fol
lows: 

"(a) The Congress authorizes and directs 
that the Secretary of Agriculture shall, sub
ject to annual appropriations, make avail
able from the Tongass National Forest a 
timber supply to dependent industry at a 
rate of four billion five hundred million foot 
board measure per decade subject to the 
annual market demand of dependent indus
try.". 
SEC. 2. MORATORIUM ON TIMBER HARVESTING. 

Title VII of the Alaska National Interest 
Lands Conservation Act is amended by 
adding at the end thereof the following: 
"SEC. 709. MORATORIUM ON TIMBER HARVESTING. 

"The following public lands within the 
Tongass National Forest shall be deferred 
from timber harvest pending completion of 
the Tongass Land Management Plan Revi
sion of 1990, at which time timber harvest 
shall be permitted in accordance with that 
plan: 

"MORATORIUM AREAS 

Area TLMP Map Acreage 

Lisianski ........................................ VCU 249,262 ................................. 23,640 
Noyes Island-Conclusions VCU 567 ........................................ 24,651 

Island .. 
VCU 417 (partial. ..... ..................... 1,800 

Nutkwa .......................................... VCU 686 .......... ............................. 16,853 
VCU 685 (upper 'Is) ..... . ............................ . 

Chuck River ................................... VCU 66.71.76 ... ...... .. .. .................. .74,942 
Young Lake ....... ............................ VCU 133 ................. ...................... .18,173 

Total.... ........................................................ . ........ ....... 160,059" 

"All land uses other than timber harvest 
which are presently permitted under the 
Tongass Land Management Plan shall con
tinue to be permitted in such areas in ac
cordance with that plan.". 
SEC. 3. TONGASS NATIONAL FOREST MANAGEMENT 

ADVISORY COMMITTEE. 
Title VII of the Alaska National Interest 

Lands Conservation Act, as amended by sec
tion 2, is further amended by adding at the 
end thereof the following: 
"SEC. 710. TONGASS NATIONAL FOREST MANAGE

MENT ADVISORY COMMITTEE. 
"(a) ESTABLISHMENT.-There is hereby es

tablished the Tongass National Forest Man
agement Advisory Committee <hereafter in 
this section referred to as the 'Advisory 
Committee'). 

"(b) MEMBERSHIP.-The Advisory Commit
tee shall consist of the following 11 mem
bers appointed jointly by the Secretary of 
Agriculture and the Governor of Alaska: 

"(1) 2 members from local governments in 
the State of Alaska; 

"(2) 1 member from the State of Alaska; 
"(3) 3 members from environmental 

groups; 
"(4) 3 members from timber industry 

groups; 

"(5) 1 member from commercial non
timber interests in the Tongass National 
Forest; and 

"(6) 1 member from Alaska Native groups. 
"(C) RECOMMENDATIONS.-
"( 1) The Advisory Committee shall from 

time to time make recommendations con
cerning the management of the Tongass Na
tional Forest to the Regional Forester of 
Region 10, United States Forest Service. 

"(2) Such recommendations shall be given 
due consideration by the Regional Forester 
in the formulation of and revisions to the 
Tongass Land Management Plan. 

"(d) APPLICABILITY OF THE FEDERAL ADVISO
RY COMMITTEE AcT.-Appointments to and 
the operations of the Advisory Committee 
shall comply with the Federal Advisory 
Committee Act.". 
SEC. 4. LONG-TERM CONTRACT RENEGOTIATION 

Title VII of the Alaska National Interest 
Lands Conservation Act is amended by 
adding at the end thereof the following: 

"<A> The Secretary of Agriculture shall, 
within one year after the date of enactment 
of this paragraph, renegotiate the long-term 
timber sale contracts <contract numbers 12-
11-010-1545 and AlOfs-1042> in Alaska to 
achieve the following objectives: 

"(i) To bring forest planning and manage
ment practices into substantial conformance 
with the National Forest Management Act 
of 1976 and the Forest and Rangeland Re
newable Resources Planning Act of 1974 
and to ensure that highgrading of timber re
sources does not occur. 

"(ii) To provide that the contract holders 
pay fair market value for timber sales on 
the Tongass National Forest. 

"(iii) To promote fair competition within 
the timber industry in the Tongass National 
Forest. 

"<iv> To clarify the authority of the 
Forest Service to protect fish and wildlife 
resources and habitats. 

"<v> To bring administration of the con
tract into substantial conformance with pro
cedures for short-term timber sales. 

"(vi) To provide employment for residents 
of the State of Alaska. 

"CB> At the conclusion of the one-year re
negotiation period, the Secretary of Agricul
ture shall submit to Congress a written 
report including a complete description of 
proposed changes to the contracts, an analy
sis of how the amended contracts would 
meet the objectives identified in subpara
graph <A> and recommendations, if any, for 
congressional action. The report shall be 
prepared in consultation with the Tongass 
National Forest Management Advisory 
Committee. 

"CC> The Secretary of Agriculture may 
not sign a contract renegotiated pursuant to 
this paragraph until 90 days after the 
report described in subparagraph <B> is sub
mitted to the Committee on Interior and In
sular Affairs of the House of Representa
tives and the Committee on Energy and 
Natural Resources of the Senate. 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani
mous consent that the amendment in 
the nature of a substitute be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 
Mr. YOUNG of Alaska. Mr. Chair

man, I off er this substitute on behalf 

of myself and the gentleman from 
Louisiana [Mr. HUCKABY]. We have 
worked with the chairman of the sub
committee to reach a compromise. I 
believe we came very close. However, 
the choice has been made to go ahead 
with consideration of the committee 
substitute without any compromise. 

I am offering an amendment in the 
nature of a substitute that would 
allow for several changes in the Ton
gass Timber Fund, without destroying 
an industry which employs nearly 
6,000 people in my State. 

Under our amendment, the USFS 
would be required to target funding at 
a 4.5 bbf per decade rate, but could 
make a determination in any given 
year that such a level was not warrant
ed due to market demand. Also, the 
Secretary could change the 4.5 bbf per 
decade rate if he determines that the 
industry demand is different. 

At the request of several Members, 
we have agreed to provide in this sub
stitute that future expenditures in the 
Tongass shall be subject to the usual 
appropriations process. My substitute 
therefore will have the same budget 
savings as the committee bill. CBO es
timates this savings at $144 million 
over 4 years. I disagree with this esti
mate-but whether it is accurate or 
not, I tell my colleagues that my sub
stitute will have the same level of sav
ings, <whatever level that proves to 
be), as the committee bill. 

Under section 2 of the amendment, 5 
areas would be def erred from commer
cial timber sales through the end of 
the Tongass Land Management Plan 
0991) <Lisianski, Noyes and Conclu
sion Islands, Nutkwa, Young Lake, 
Chuck River). 

Finally, section 3 requires the ap
pointment of a citizens Advisory Com
mittee. The amendment provides for a 
Tongass National Forest Land Man
agement Plan Advisory Committee to 
provide input to the Regional Forest 
<and the Secretary) on the formula
tion of the plan. The Advisory Com
mittee shall be made up of 11 individ
uals-2 from local governments, 1 
from the State of Alaska, 3 from envi
ronmental groups, 3 from timber in
dustry groups and 1 from other com
mercial nontimber interests in the 
Tongass and 1 from Alaska Native 
landowners. The recommendations of 
the Advisory Committee shall be given 
due consideration by the Regional 
Forester in the formulation of TLMP. 
In addition, the annual recommenda
tions of the advisory committee shall 
be forwarded to the Congress along 
with the proposed TTSF expenditures 
for each year to be used as part of con
gressional review of proposed TTSF 
expenditures. 

The long-term contract renegoti
ations are fairer under this substitute. 
The Miller substitute calls for the con
tract lands areas to be cut down and 
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for long-term sales to be equalized to 
short-term sales. Both provisions are 
arbitrary changes in long-term con
tracts. 

This substitute protects 160,059 
acres, for 5 years without substantially 
reducing the timber base. 

The Young-Huckaby substitute 
could become law. The Miller substi
tute is opposed by the delegation and 
would be vetoed. 

Mr. Chairman, this amendment is 
the only amendment being offered 
with regard to the Tongass National 
Forest which has any chance of being 
enacted. I urge any of my colleagues 
who are truly interested in the Ton
gass to support this substitute. 

Mr. MRAZEK. Mr. Chairman, I rise 
in opposition to the substitute. Mr. 
Chairman, I think it is important to 
understand that although there is 
room for constructive discussion on 
this issue, and certainly nobody has a 
monopoly on good judgment, that 
there are some changes in this substi
tute that are not going to lead to the 
kinds of reforms that many of us 
would like to see in the management 
of the Tongass Forest, and, if there 
were one thing that I learned in the 
trip that I took to the Tongass Forest 
and all of the town meetings that we 
held, no one seems to believe that the 
Tongass is being managed wisely, judi
ciously, or effectively. There are, of 
course, a lot of different recipes for 
how we can improve and change the 
existing situation. In the substitute of 
the gentleman from Alaska CMr. 
YOUNG] there is simply a reference to 
renegotiating the long-term timber 
sale contracts. And in the Miller sub
stitute it is not simply a renegotiation. 
It says, "You have the authority to 
bring into line with these forest plan
ning and management practices and 
conformance with the Forest Manage
ment Act of 1976 and the Forest and 
Rangeland Renewable Resources Plan
ning Act of 1974." The authority al
ready exists. 

0 1545 
What Congress will be mandating in 

approved legislation in the House of 
Representatives if we approve the 
Miller substitute is that in fact they 
must go ahead and bring it into con
formance within that year based upon 
new decisions. 

To renegotiate means that the long
term contract holders would be inter
ested in renegotiating their contracts. 

All they would simply have to say is, 
"We are not interested in renegotiat
ing," and I guess they probably would 
because they are paying the same 
stumpage fees that contract holders 
were paying back in the 1950's, 30 
years ago, stumpage fees today of less 
than $2 per thousand board feet. For 
the price of a Big Mac, they are knock
ing down a 400-year-old Sitka spruce 
tree. 

For the hundreds of millions of dol
lars that the Federal Government has 
invested in 1980 in the timber industry 
within the Tongass, we have received 
back through those stumpage fees less 
than $100,000 in return on our invest
ment; yet if you were a young Alaska 
entrepreneur looking to bid on some 
contract holding areas for short-term 
contracts to take timber out of some 
of the areas not covered by the con
tracts within the Tongass that are 
being opened up, chances are you are 
paying $40 to $50 per thousand board 
feet. In other words, you are paying 20 
or 30 times what these long-term con
tract holders are paying. 

Now, one of the reasons why there 
are not too many Alaska entrepre
neurs available to bid on these con
tracts is that a number of years ago a 
Federal judge was able to determine in 
the Reed Brothers case in the Western 
District of Washington that these two 
pulp mills, the Alaska Pulp Co. and 
Louisiana Pacific, had conspired ille
gally in restraint of trade to drive 
small independent loggers out of busi
ness in the Tongass Forest and to take 
control of their companies through 
buying them out. 

I submit to you that the time has 
come for the good jobs to be found in 
Alaska and not on the Pacific Rim. All 
of us want to see good jobs developed 
in Alaska. There are a lot of young en
trepreneurs in Alaska who would like 
to have a chance to bid on short-term 
contracts within the Tongass Forest 
and within the contract holding areas 
of the two pulp companies. 

It is my hope that if we pass the 
Miller substitute we will see that kind 
of growth and development in Alaska's 
industry. We will see more finished 
wood products being produced in 
Southeast Alaska. 

I think the issue was summed up for 
me in a town meeting that the Interior 
Committee held in a town called Peli
can, a small community near the Li
sianski Inlet where all of us were able 
to listen to everyone who wanted to 
speak from the community of Pelican 
to address the Interior Committee. 

I would venture to say that many of 
the people who spoke have made a 
portion of their living in the timber in
dustry. There were commercial fisher
men who at different times in their 
lives had worked in the timber indus
try as well. 

They are not antitimber, but they 
are deeply concerned about the clear 
cutting of a place like Lisianski. They 
are concerned about the impact on the 
habitat from a fishery standpoint. 
They are concerned about the impact 
from a future tourism standpoint. 
They do not know what the results 
would be if that area was clear cut, but 
Alaska Pulp has requested the right to 
go in and clear cut Lisianski. 

I can only tell you that if we pass 
the Miller substitute and def eat the 

Young substitute, we will have a 
chance to see that kind of growth and 
development in Alaska, and we look 
forward to it. 

Mr. RHODES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Young substitute and in opposi
tion to the Miller substitute. 

One of the great experiences of my 
adult life was participation in that trip 
to Alaska last summer with my friend, 
the gentleman from New York, and 
my friend, the gentleman from Cali
fornia. I have heard the gentleman 
from New York CMr. MRAZEK] describe 
the impressions that he had and 
gained during that experience, and I 
share them. It was a wonderful trip in 
a glorious part of the world, and I 
came away with many of the same 
conclusions that the gentleman from 
New York CMr. MRAZEK] did and an 
understanding I think of many of the 
same problems that he is identifying; 
but unfortunately, we arrived at solu
tions in a different fashion. 

The thing that concerns me the 
most about the substitute of the gen
tleman from California CMr. MILLER] 
and impresses me the most about that 
of the gentleman from Alaska CMr. 
YouNG] is the matter of jobs. We all 
met with the same people on that trip. 
We all heard the same things. 

I sat in that town meeting in Peli
can. There are people's livelihoods at 
stake in the management and in the 
mismanagement of the Tongass. I 
think that the substitute of the gen
tleman from Alaska CMr. YOUNG] ad
dresses or begins to address those 
problems in a way that will protect 
those jobs. 

Now, it is small comfort to me to 
hear that the Miller substitute will 
create jobs in the fishing industry and 
create jobs in the tourism industry 
and create other jobs so that we do 
not need to worry about the loss of 
jobs. 

Timbermen are not fishermen. It 
may create fishing jobs for other fish
ermen, but that does not convert a 
lumberman into a fisherman. It may 
create jobs in the tourism industry, 
but lumbermen are not tour guides. 

The lumbermen, the people who are 
currently employed and working in 
this industry will be out of jobs, out of 
employment, and that is what con
cerns me about this debate here. 

This is a jobs issue. This is a people 
issue and it is an issue that Alaskans 
ought to be considered in and their fu
tures considered. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. RHODES. I yield to the gentle
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair
man, I thank the gentleman for yield
ing. 
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I would like to make one thing clear 4.5 away, they put 1.7 million into the 

again. The idea of the Young substi- 5-year timber moratorium, when 
tute versus the Miller substitute, the 300,000 acres have already been sched
gentleman from New York keeps talk- uled for sale, and in fact they kill the 
ing about Lisianski and those areas. industry. 
They are protected under my bill. Mr. MILLER of California. Mr. 

The only difference between the Chairman, I move to strike the requi
Miller substitute and the Young sub- site number of words. 
stitute really is the 4.5 million board Mr. Chairman, I rise in opposition to 
feet per year. That is all. That is all it the Young substitute. The Young sub
is. That is really the basic diff ereilce. stitute continues to clearly treat the 

The committee bill and the Miller Tongass National Forest different 
bill repeals the $40 million. The than any other forest in the country, 
Young substitute repeals the $40 mil- as pointed out by my colleague, the 
lion. gentleman from New York, by main-

Savings of $144 million, the Young taining the 4.5 million. 
substitute saves $144 million. What the gentleman from Alaska 

The difference is that it repeals the CMr. YOUNG] has done, he has contin-
4.5 million board feet per decade ued to maintain the one part of the 
timber · supply planning requirement. Tongass agreement that continues to 
Mine maintains the timber supply drive the irrational promotion, the ir
planning requirement for the jobs rational cutting and irrational man-
needed. agement of the Tongass Forest. 

The committee bill requires renego- It is not enough to just get rid of the 
tiations of 2- and 50-year timber con- contracts, and that is why we in fact 
tracts. Let me say, the difference be- get rid of both, because if you main
tween a long-term and a short-term, tain, as the gentleman from Alaska 
everybody talks about the sweetheart CMr. YOUNG] does in his substitute, 
deal as a long-term contract. Under 
the long-term contracts, those who you will still be required to make sub-
have that contract, Mr. Chairman, and stantial appropriations so that those 
1 say to the gentleman, have to buy harvests can be completed to meet the 
timber on the down years. 4.5 million goal of the decade. I think 

The short-term contracts, the small you have got to understand that to 
businessman buys it on the up year. continue to allow that, even with the 
That is the difference. areas that the gentleman has set 

The main thing is that it keeps the aside, areas which by way of fact are 
pulp mills working. It keeps the people not slated to be cut, so in fact the pro
in the mills working. It keeps the city tection is not really provided to areas 
of Sitka alive, the city of Ketchikan that ~re t:t:irea~ened, you will f~d that 
alive the city of Wrangell alive. That the s1tuat1on is that you contmue to 
is what it does. · drive the appropriations just as if the 

So the long-term contracts, with all fund was in place, because you must 
the so-called sweetheart deals, they cut these lands. You z:nust prepare 
keep the industry alive so when the these lands under the dictates of the 
market goes up, then the short-term Young amendment. 
contracts can be sold and in fact they I think it is also very clear that you 
will get the benefit of those people in- continue a process where Congress 
vested on the long term. clearly has intervened into the man-

The committee bill places 1. 7 million agement practices of this forest area, 
in the Tongass National Forest in a 5- the only area in the country where we 
year timber moratorium. Three hun- have intervened to mandate that this 
dred thousand acres of this area al- cut take place. 
ready have been scheduled for harvest The gentleman from Alaska [Mr. 
to be put up. YOUNG] referred earlier to the fact 

My bill puts 160,000 acres in timber that they had not cut that much in 
harvest moratorium until the comple- previous years because they did not 
tion of 1991, 2 more years. have the market. This year they do 

The committee bill has no advisory have the market. 
committee because they do not want The fact is that the figure that is 
any public input. They want the na- mandated under the Young substitute 
tional environmental community to still does not respond to the market. If 
manage the Tongass National Forest. the market should die, if inflation 

I have in my bill provided for an 11- should return, if homebuilding goes 
member citizens advisory committee to down or paper prices go down, if the 
advise on land planning with environ- packaging industry is less than suc
mentalists, the timber industry, out- cessful in ensuing years, you still have 
side interests an_d the whole concept. in the Young figure the 4.5 million 

So I am suggesting respectfully that board-feet that drives the process 
if you look at the Young substitute, we without regard to market. 
have given a lot from the 1980 Act But more than that, it also is not re-
trying to reach that compromise. sponsive to the multiple uses of this 

When you look at the Miller substi- forest land. It dictates that the pre
tute, really what they are doing, they eminent purpose of this act is to 
repeal the $40 million. They take the market this timber and this amount of 

board-feet without regard to these 
other concerns. 

That is what our substitute, the 
committee substitute, really in fact 
does. It tries to put these consider
ations, given the market, given other 
uses, given other economic factors, 
given the job outlook in the area, and 
tries to come up with the proper man
agement of this Forest Service, as the 
Forest Service does in other forests. 

Finally, there is a substantial dis
tinction between the areas that are 
protected under the Young substitute 
and the areas that are protected under 
the committee substitute. 

Let me just say, the 1. 7 million acres 
that we recommend for the moratori
um in 19 areas, these are not new 
areas. These are not areas that we 
pulled out of a hat. These are not 
areas that people thought up over
night. Four of the areas were in the 
1978 House bill as wilderness, 6 areas 
were approved as special management 
areas by both the Interior and the 
Senate Energy Committees in 1978; 11 
areas are identified by the Alaska Fish 
and Game Department as class 1 fish 
and wildlife, areas, which should be 
permanently protected; and 6 areas 
were recommended for wilderness in 
the 1987 testimony before the commit
tee by the Sealaska Regional Corp. 

The point is this, that the committee 
bill offers the House an opportunity to 
have a balanced approach to both 
marketing timber, the cutting of 
timber, the economic viability of 
southeastern Alaska, and at the same 
time provide for the rational manage
ment of that recourse, along with the 
protection of those valuable areas that 
should be given special consideration 
either for special management and/or 
wilderness, and certainly to be given 
special consideration in the form of a 
moratorium between now and the 
forest planning process. 

We believe that this is a balanced 
approach. What the gentleman from 
Alaska CMr. YouNG] does by taking 
away the permanent fund is to try to 
tell Members that if they do that, 
they will in fact save money. No, they 
will not, because the 4.5 still drives the 
Federal Government's spending proc
ess which is required to meet that 
goal, since that is the goal that is man
dated under the Young substitute. 

D 1600 
I would hope that members of the 

committee would reject the Young 
substitute, that they would support 
the ·committee amendment and pro
vide for the balanced management, 
conservation and economic viability of 
this area of the Tongass National 
Forest in southeast Alaska. 

Mr. ROBERT F. SMITH. Mr. Chair
man, I move to strike the last word. 

Mr. Chairman, I want to clear up 
this question of 450 million annual al-
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lowable cut and the 4.5 billion, 10-year 
plan simply because I think there is a 
misunderstanding here. The issue is 
simpy this: Tongass Forest is managed 
like every other forest. In 1979, the 
Forest Service stated that there will 
be an allowable cut, harvestable, sus
tainable of 450 million board-feet of 
timber. The Young substitute merely 
reinstates that point. 

Mr. Chairman, may I quickly point 
out that that is not an overharvest. 
We are not cutting out the timber in 
the Tongass. It is being sustained per
petually at 450 million board-feet, and 
I want to point out also that like every 
other forest, the Forest Service in the 
Tongass may off er 450 million for sale. 
If, like last year, there is only 338 mil
lion that is bid upon, then, of course, 
only 338 million is sold. There is a dif
ference between the allowable and the 
sold. 

The Young substitute merely sug
gests that the 1979 designation of the 
forest plan be followed in the Tongass 
just like every other forest in America. 

Mr. Chairman, I yield to the gentle
man from Alaska [Mr. YOUNG] and ask 
whether I have stated those facts cor
rectly, and if not, the gentleman may 
correct me. 

Mr. YOUNG of Alaska. Mr. Chair
man, the gentleman is absolutely cor
rect. The only thing I want to add to it 
is my substitute does not repeal the 
450 but it does, subject to annual 
demand, if the market is not there, 
they do not have to sell 450 million 
board-feet. They attempt to keep the 
450, and why I am so adamant about 
this and why it should be kept, why it 
should be kept in is because I am con
fident, as I stand here today, that this 
Congress will be back tomorrow to put 
more land in southeast into wilderness 
and to take away that 450. That is 
what it is all about, my friends. I know 
the intent of the national environmen
tal community is to put the people out 
of work, to stop the industry. It is that 
simple, and that is why the objection 
to the 4.5. If we could have that so it 
cannot go below that, that means that 
eventually Members cannot get any 
more wilderness in southeast and set it 
aside. Instead of 6 million acres, they 
want 8 and 9 and 10, and I keep hear
ing this thing about planning. This is 
the planning process under the 4.5. 
Why not wait until 1991 and find out 
what occurs? But do not repeal the 4.5 
at this time at all. That is what the 
gentleman is doing, and we know what 
for. 

If I could have the word of the gen
tleman from California and the word 
of the gentleman from the full com
mittee that we would never address 
this issue again if it became law, I 
might sleep a little bit better at night, 
and so would those people back in my 
district who are depending upon this 
industry for their jobs as they tuck 
their little kids in bed. They would 

know there would be a future for 
them. But we do not know that. They 
are back here in 1988 after 1980 asking 
for more. 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBERT F. SMITH. I am 
happy to yield to the gentleman. 

Mr. MILLER of California. Mr. 
Chairman, does the gentleman want to 
sleep better? I would do anything to 
help him sleep better. 

Mr. Chairman, let me say to the gen
tleman that the gentleman from 
Oregon [Mr. ROBERT F. SMITH] stated 
that this is just like any other forest. 
The fact of the matter is it is not like 
any other forest. That is what drives 
the process-if we do not repeal this, 
the process does not work; it continues 
to drive the single use of this forest, 
and that is the difference between the 
Young substitute. We obviously dis
agree on this, and it is not just like 
any other forest, and that is not the 
case. 

Mr. ROBERT F. SMITH. Mr. Chair
man, reclaiming my time, the Tongass 
is managed on a multiuse basis just 
like any other forest, and the allow
able is 450 million. 

Mr. MILLER of California. Mr. 
Chairman, no other forest has a con
gressionally mandated cut. 

Mr. ROBERT F. SMITH. Mr. Chair
man, if it is not sold just like last year, 
it is 338 million sold, and 450 allowed. 

Mr. YOUNG of Al~ka. Mr. Chair
man, will the gentleman yield? 

Mr. ROBERT F. SMITH. I am 
happy to yield to the gentleman. 

Mr. YOUNG of Alaska. Let us re
member where the 450 came from. 
The 1980 act. Remember, we cut up as 
high as 650 million board-feet, but 
there was a figure that was given to us 
by the Forest Service and by the in
dustry to maintain the two pulp mills, 
to maintain the jobs. Again, as I ask 
the gentleman, if I could have his as
surance from the gentleman that we 
should never revisit this issue again, 
that the Wilderness Society would not 
be on our necks, that we would not ad
dress this again, I would not be so con
cerned. Believe me, this is like the bad
dest bad penny of all. A new Congress 
will come in and they will say, "They 
are cutting down the Tongass National 
Forest." They will be back. 

Mr. MILLER of California. Would 
the gentleman repeat that? 

The CHAIRMAN pro tempore <Mr. 
MURTHA). The time of the gentleman 
from Oregon [Mr. ROBERT F. SMITH] 
has expired .. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would just like to 
join with the chairman Qf the subcom
mittee, the gentleman from California 
CMr. MILLER], and others in opposing 
the alternative of the gentleman from 
Alaska. As it is, we are not doing 
enough to bring this forest into com-

pliance. It is amazing how we talk 
about the free market and allowing 
the Forest Service to do its job, yet 
the alternative of the gentleman from 
Alaska would allow the two companies 
to continue to dictate how the forest is 
managed in southeast Alaska. 

Mr. Chairman, I yield to the gentle
man from New York CMr. MRAZEK]. 

Mr. MRAZEK. Mr. Chairman, I 
think it is important to look at the 
fine print in any amendment, and just 
to compare the sentences, the one in 
the substitute of the gentleman from 
California CMr. MILLER] and another 
in the substitute of my colleague, the 
gentleman from Alaska [Mr. YouNG]. 

In relation to the long-term con
tracts, the Miller substitute has specif
ic language to section 202, specifically 
to provide that the holder of long
term timber contracts pay stumpage 
rates comparable to those paid under 
other sales on the Tongass National 
Forest. That is a very simple, declara
tive sentence. It stipulates that if a 
short-term contract holder is bidding 
for stumpage rate at the rate of $40 or 
$50 per thousand board feet that the 
long-term contract holders would also 
have to bid at comparable prices. I do 
not know why the gentleman from 
Alaska CMr. YOUNG] would not have 
used the same language. But instead, 
he substituted language that says, "to 
provide that contract holders pay fair 
market value for timber sales on the 
Tongass National Forest." That is a 
simple, declarative sentence, but fair 
market value for the long-term con
tract holders is $2, and there are only 
two of them, and they are the ones 
with the sweetheart contracts. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman. 

Mr. YOUNG of Alaska. Mr. Chair
man, again the gentleman from New 
York shows his great lack of knowl
edge about the Tongass National 
Forest. There is a difference between 
short term and long term. What he is 
saying is all going to be short term. 
Remember, in the long-term contracts, 
under those long-term contracts, they 
have to buy the timber at the very, 
very low market. They have to meet 
all the stipulations. All my bill says is 
fair market value, and that is up to 
the agency to do so. 

Mr. GEJDENSON. Reclaiming my 
time, I would point out something that 
happened in this Congress, and we 
would like to reflect back, that in 1976 
with the National Forest Management 
Act with language tougher than that 
of the gentleman from Alaska, in sec
tion 15(b) requires the Secretary, in 
developing 5-year operating plans 
under the contracts, to revise the con
tracts to make them consistent with 
the guidelines and standards provided 
in the bill. This will ensure that 
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timber harvesting under these long
term sales will be conducted in accord
ance with the same standards which 
would apply to new sales in Alaska. 
That is not so. That is not happening. 
These two companies have had special 
deals. They have tried to run south
east Alaska. 

If one is an employee that does not 
support the two companies, they run 
that person out of town. This is worse 
than the old mill towns of New Eng
land. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. GEJDENSON. I yield to the 
gentleman. 

Mr. YOUNG of Alaska. Mr. Chair
man, the gentleman knows that is not 
true; he knows that is not true. 

Mr. GEJDENSON. But that is true. 
Mr. YOUNG of Alaska. Mr. Chair

man, in fact, it is still managed. There 
has been an investigation. The gentle
man had it. That is not true; and the 
gentleman knows that. 

Mr. GEJDENSON. Reclaiming my 
time, the gentleman is incorrect in his 
conclusion. I would like not to be in
terrupted. What has happened here is 
these two companies, through the 
long-term contracts, have forced the 
Forest Service to set up a plan that 
does not give them the kind of options 
that excludes independent operators 
and that what we want to do is make 
sure that the American taxpayers are 
not subsidizing foreign pulp companies 
and to the exclusion of American inde
pendent operators. That is why the 
committee bill is the right one, and 
the alternative of the gentleman from 
Alaska is the wrong one. 

Mr. HERGER. Mr. Chairman, I rise 
in support of the Young substitute. 

Mr. Chairman, I yield to the gentle
man from Alaska [Mr. YouNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I would just like, in closing, be
cause it is my substitute, in closing to 
suggest to the committee that to solve 
the major problems, my substitute 
does that. It protects those areas 
around the communities in southeast 
that have legitimate concerns. It also 
provides and maintains jobs for those 
involved in the timber industry. It 
maintains the cut but is only driven by 
the market. The substitute which I of
fered, each time the chairman and I 
would be that close and the gadflies 
would come around like the black flies 
of Alaska, and we could not reach an 
agreement, and by the way, I believe 
we are giving up a whole lot more than 
we should have been, but in order to 
get this behind us, I was willing to do 
that. 

I am going to suggest respectfully 
again that if Members want to solve 
the problem, if they want this to 
become law, then they support the 
Young substitute by savings of $40 
million, the maintaining of the 6,000 
Alaskan jobs, and if the good chair-

man had accepted my 4.5 so we would 
be protected forever from future Con
gresses such as we can be, this bill, 
this package, would have sailed 
through this House clear and free, but 
no one would buy that. 

Mr. GEJDENSON. Mr. Chairman, 
will the gentleman yield? 

Mr. HERGER. I am happy to yield 
to the gentleman. 

Mr. GEJDENSON. Mr. Chairman, I 
would just like to read the gentleman 
one line from the Forest Service, when 
they testified before our committee, 
and this is a statement from me, "So if 
we wanted to do something here that 
would bring them into economic con
formity as well, it is your feeling that 
we would need new legislation?" 

Mr. Leonard from the Forest Service 
answered, "That is correct." 

Mr. YOUNG of Alaska. But he is not 
the Director of the Forest Service, as 
the gentleman well knows, and he has 
a difference of opinion. 

Mr. VALENTINE. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I will not take all my 
time. I rise in opposition to the Young 
substitute and to express my support 
for H.R. 1516. 

Mr. Chairman, I rise in support of the Ton
gass Timber Reform Act. In a time of budget
ary crisis, I do not think we can afford the 
present U.S. Forest Service program in the 
Tongass National Forest. Just as importantly, 
this program is causing severe environmental 
destruction of a rare ecosystem of incalcula
ble value. 

The T ongass National Forest is the only 
largely intact rain forest left in the temperate 
latitudes of the Western Hemisphere. This na
tional treasure is a mixture of ancient spruce 
and hemlock, clear streams, alpine meadows, 
and snow-capped peaks. Living within the 
forest are the greatest concentration of grizzly 
bears and bald eagles on Earth. It also serves 
as a critical winter habitat for Sitka black
tailed deer. 

Since 1980, the destructive effects of the 
massive, subsidized timber program in the 
Tongass have increasingly threatened the 
tourism industry, which is southeast Alaska's 
fastest growing industry, and commercial fish
ing, which, as the largest cash industry in 
southeast Alaska, employs over 6,000 people. 
The Forest Service has stated that 80 to 85 
percent of the salmon harvested in southeast 
Alaska is spawned and reared in watersheds 
in the Tongass National Forest, yet one-half 
of these salmon-producing Tongass water
sheds are targeted for clear cutting. Further
more, Alaska Department of Fish and Game 
studies have projected 50 to 90 percent re
ductions in deer populations. 

The Forest Service has defended the de
struction of T ongass as a jobs program. But, 
as the New York Times asked in an editorial 
last year: What logic is there in asking the 
American taxpayer to cover the wages of 
workers hired to chop down 500-year-old 
trees that hardly anyone wants to buy? 

Once the forests are cleared and the natu
ral wildlife habitat is destroyed, it will take hun
dreds of years to repair the environmental and 

ecological damage to this region. For the gen
erations of Alaskans and others who might 
never have the opportunity to enjoy the pris
tine beauty of the T ongass National Forest 
and for the millions of creatures who make 
Tongass their home, we should pass H.R. 
1516. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Alaska [Mr. YOUNG]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. YOUNG of Alaska. Mr. Chair
man, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 100, noes 
311, not voting 20, as follows: 

[Roll No. 2421 
AYES-100 

Applegate Herger 
Archer Holloway 
Armey Houghton 
Badham Hunter 
Baker Inhofe 
Ballenger Johnson <CT> 
Barnard Kolbe 
Bateman Konnyu 
Boggs Kyl 
Brown <CO> Lagomarsino 
Byron Latta 
Callahan Lewis <CA) 
Chandler Livingston 
Cheney Lott 
Craig Lowery (CA) 
Crane Lujan 
Dannemeyer Lukens, Donald 
Dickinson Lungren 
DioGuardi Madigan 
Dornan <CA> Marlenee 
Dreier Martin <IL> 
Edwards <OK> Martin <NY) 
Emerson McCandless 
English McCrery 
Fields McDade 
Gallegly McEwen 
Gekas Michel 
Goodling Miller <OH> 
Grandy Molinari 
Hall <TX> Montgomery 
Hammerschmidt Moorhead 
Hansen Morrison <WA> 
Hastert Murphy 
Hayes <LA> Myers 

NOES-311 
Ackerman Brooks 
Akaka Broomfield 
Alexander Brown(CA) 
Anderson Bruce 
Andrews Bryant 
Annunzio Buechner 
Anthony Bunning 
Asp in Burton 
Atkins Bustamante 
Au Coin Campbell 
Bartlett' Cardin 
Barton Carper 
Bates Carr 
Beilenson Chapman 
Bennett Chappell 
Bereuter Clarke 
Berman Clay 
Bevill Clement 
Bil bray Clinger 
Bilirakis Coats 
Bliley Coble 
Boehlert Coelho 
Bonior Coleman <MO> 
Bonker Coleman <TX> 
Borski Collins 
Bosco Conte 
Boucher Conyers 
Boxer Cooper 
Brennan Courter 

Nielson 
Ortiz 
Oxley 
Packard 
Parris 
Pashayan 
Quillen 
Regula 
Rhodes 
Shumway 
Shuster 
Skeen 
Slaughter CV A> 
Smith<TX> 
Smith, Denny 

(QR) 
Smith, Robert 

<OR> 
Solomon 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Tauzin 
Taylor 
Thomas <CA> 
Vander Jagt 
Vucanovich 
Watkins 
Whittaker 
Wortley 
Yatron 
Young(AK) 

Coyne 
Crockett 
Darden 
Davis <IL> 
Davis <MU 
de la Garza 
DeFazio 
DeLay 
Dell urns 
Derrick 
De Wine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 
Eckart 
Edwards <CA) 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
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Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford<MU 
Ford CTN) 
Frank 
Frenzel 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grant 
Gray <PA> 
Green 
Gregg 
Guarini 
Gunderson 
Hall <OH) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <IL> 
Hefley 
Hefner 
Henry 
Hertel 
Hiler 
Hochbrueckner 
Hopkins 
Horton 
Hoyer 
Hubbard 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson <SD> 
Jones <NC> 
Jones <TN> 
Jontz 
Kanjorskl 
Kaptur 
Kasi ch 
Kasteruneier 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Leach <IA> 
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Mrs. SMITH of Nebraska, Mr. 
DELAY, and Mr. DAVIS of Michigan 
changed their vote from "aye" to 
"no." 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was an
nounced as above recorded. 
AMENDMENT OFFERED BY MR. YOUNG OF ALASKA 

Mr. YOUNG of Alaska. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. YouNG of 

Alaska: Delete section 102 and substitute a 
new section 102 as follows: 

SEC. 102. The provisions of this section 
shall apply notwithstanding the provisions 
of section 6<k> and 6Cf><iv> of the National 
Forest Management Act of 1976 <90 Stat. 
2949). 

Mr. YOUNG of Alaska (during the 
reading). Mr. Chairman, I ask unani
mous consent the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 
Mr. YOUNG of Alaska. Mr. Chair

man, prior to my colloquy on the 
amendment, it is my intent to off er 
this amendment and have a colloquy 
with the chairman, the gentleman 
from California [Mr. MILLER] and 
then not ask for a roll call vote on the 
amendment if the colloquy goes ac
cording to plan. 

Then, Mr. Chairman, I have another 
amendment that I will present and 
speak on. I believe members of the 
committee wish to speak on it at that 
time. 

I expect to have a voice vote and if 
we are ruled against I will not call for 
the vote. 

At that time there will be a motion 
to recommit. There will not be a vote 
on that. Then there will be final pas
sage. It is not the intention of this 
Member, although thoroughly bruised 
and abused, I am not going to ask for a 
vote on final passage. If somebody on 
the other side wishes to take the time 
of the members of this committee on a 
bill that only had 100 votes for my 
substitute, then they will have the 
prerogative of wasting the Members' 
time. 

So I am suggesting they let it go by 
voice vote. 

Now, Mr. Chairman, my amendment, 
this amendment will make a long over
due change in clearcut acreage limits 
contained in the National Forest Man
agement Act. 

This amendment is a measure that 
not only corrects the problem that en
vironmentalists and timber companies 
agree exists, but the problem it cor
rects also shows the way in which en
vironmentally motivated legislation 
can clearly backfire. The reasons that 
this amendment should be supported 
are exactly the same reasons that we 
should not rush forward to pass H.R. 
1516. 

Mr. Chairman, by present law we 
can only cut 100 a-cres at a time in a 
clearcut. 

Some people like that. But in fact, 
that is where the "road to nowhere" 
came from because we are limited to 
that. It has been proven that we can 
have a better, not only economic 
return, but environmental return if in 
fact we can have larger clearcuts in 
Alaska. The reforestation that takes 
place is greater, the windblown fall
down does not occur, and we do not 
build unnecessary roads. Mr. Chair
man, it is my understanding that the 
Forest Service has discretion under 
current law to all the clearcut trees. 
Clearcut acreages are variable at the 
discretion of the Forest Service and 
are now established by regulation. I 
have been informed that one method 
to lower costs, with fewer areas cut, is 
to increase clearcut acreage where ap
propriate. 

Mr. Chairman, is it the chairman's 
intent that the Forest Service should 
consider allocations in clearcut sizes in 
Alaska where appropriate to lower 
costs and reduce the number of areas 
which are harvested under the land 
management plan? 

Mr. MILLER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to re
spond to the gentleman that I think 
this amendment, in fact, does raise an 
important point in terms of the man
agement of forest areas. I am con
cerned, however, that I think the 
amendment goes too far in the effect 
of repealing this provision of the law. 
It is my understanding, and I think 
the gentleman correctly stated it, that 
the Forest Service can, in its discre
tion, allow for clearcutting in excess of 
the areas that they have allowed in 
Tongass which is about 65 acres. But 
they have refused in most instances to 
provide for that to happen. 

The gentleman has laid out a scenar
io that I think we should ask the 
Forest Service to consider and that is, 
where there is a consistency between 
both the economic use of the resource, 
the protection of the resource, the en
vironmental protections of those re
sources where larger clearcuts in fact 
may make sense. 

As the gentleman pointed out, they 
may save roadbuilding money, they 
may prevent the wind damage that 
takes place each and every time you 
clearcut and they may provide for 
better environmental management of 
that resource and reforestation. I 
think where those cases can be made 
clearly, CHEC, the industry, and other 
interested parties ought to go to the 
Forest Service and the Forest Service 
ought to listen to that case and where 
it makes sense allow for larger clear
cuts to be derived under their existing 
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authority which the Forest Service 
currently has. 

Mr. Chairman, I wish the gentleman 
would withdraw his amendment to at 
least give us a chance to go back over 
the history of the Forest Service to see 
exactly how they have handled this 
situation. But I agree with him there 
may be a number of instances where it 
makes very good sense on all of the 
bases of common concern to provide 
for a larger clearcutting. 

Mr. YOUNG of Alaska. I thank the 
gentleman for his comments, Mr. 
Chairman. As long as we have an un
derstanding that we should revisit this 
situation so that we can get a better 
return on our dollar, I believe at this 
time it would be beneficial to all of us 
if I withdraw the amendment. 

Mr. Chairman, I ask unanimous con
sent that I be allowed to withdraw the 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 
The CHAIRMAN pro tempore. Are 

there other amendments to title I? 
If not, the Clerk will designate title 

II. 
The text of title II is as follows: 

TITLE II-TONGASS CONTRACT 
REFORMS 

SEC. 201. FINDING. 
The Congress hereby finds and declares 

that changes in the long-term timber con
tracts are necessary because the contracts 
prevent proper management of the Tongass 
National Forest, have undermined fair com
petition in the southeast Alaska timber in
dustry, and fail to provide a fair financial 
return to the United States. 
SEC. 202. CONTRACT CHANGES. 

(a) SECRETARIAL ACTION.-No later than 90 
days after the date of enactment of this 
title, the Secretary shall enter into negotia
tions with the holders of the long-term 
timber contracts to make changes in the 
contracts that will achieve the objectives 
specified in subsection Cb), to the extent 
that the objectives cannot be achieved 
solely through unilateral actions of the Sec
retary. 

(b) OBJECTIVES.-Actions and negotiations 
pursuant to section 2020 shall be undertak
en in order to achieve the following objec
tives: 

Cl) To bring forest planning and manage
ment practices on the Tongass National 
Forest into conformance with such planning 
and practices on other national forests and 
into compliance with the National Forest 
Management Act, the National Environmen
tal Policy Act of 1969, and other laws appli
cable to the National Forest System. 

(2) To provide that the holders of long
term timber contracts pay stumpage rates 
comparable to those paid under other sales 
on the Tongass National Forest. 

<3> To promote fair competition within 
the timber industry in southeast Alaska. 

(4) To prevent excessive harvesting of 
high-volume old-growth timber and to en
hance the protection of fish and wildlife re
sources and habitats in thEt Tongass Nation
al Forest. 

(5) To bring administration of the long
term timber contracts into substantial con
formance with the procedures for short-

term sales, pursuant to the review team rec
ommendations, including <but not limited 
to)-

<A> requiring timber purchasers to harvest 
the entire volume of timber appraised 
rather than selecting just the timber they 
desire to harvest; and 

CB) reducing the size of timber sale areas 
reviewed under the procedures of the Na
tional Environmental Policy Act of 1969. 

<6> To provide that the 5-year operating 
periods under the long-term timber con
tracts are integrated with the planning peri
ods under the revised Tongass Land Man
agement Plan. 
SEC. 203. REPORT TO CONGRESS. 

<a> REPORT.-No later than one year after 
the date of enactment of this Act, the Secre
tary shall submit to the Congress a written 
report concerning the implementation of 
section 202. Such report shall describe the 
actions taken and the results of the negotia
tions pursuant to subsection Ca> of such sec
tion, including the extent to which the 
holders of the long-term contracts have 
agreed to changes in such contracts in order 
to achieve the objectives specified in section 
202Cb). 

(b) RECOMMENDATIONS.-
(1) The report described in subsection Ca> 

shall also include recommendations of con
gressional action to achieve the objectives 
specified in section 202Cb). 

(2) In the event that the Secretary deter
mines that the objectives specified in sec
tion 202(b) have not been achieved through 
actions pursuant to section 202, the Secre
tary shall provide an analysis of the extent 
to which the objectives would be achieved 
through termination of the contracts. 

The CHAIRMAN pro tempore. Are 
there amendments to title II? 

If not, the Clerk will designate title 
III. 

The text of title III is as follows: 
TITLE III-MORATORIUM ON 

HARVESTING 
SEC. 301. PURPOSE. 

The purpose of this title is to impose a 
moratorium on commercial harvest of 
timber in certain areas of special fish and 
wildlife, subsistence, recreation, and other 
values, pending the first full revision of the 
Tongass Land Management Plan. 
SEC. 302. MORATORIUM. 

(a) MoRATORIUM.-For five years after the 
date of enactment of this Act, except as nec
essary for salvage of insect-infested, dead, 
damaged, or down timber there shall be no 
sale or harvesting of timber or associated 
development <including timber sale prepara
tion or road construction> within any of the 
areas specified in subsection Cb) of this sec
tion. 

(b) AREAS .AFFECTED.-The moratorium de
scribed in subsection Ca) of this section shall 
apply to the following areas, as generally 
depicted on the map entitled "Tongass 
Timber Moratorium Areas" dated March 
1988, and on file in the offices of the Chief 
of the Forest Service in Washington, Dis
trict of Columbia, and in the Office of the 
Regional Forester in Juneau, Alaska: 

Area 
Yakutat Forelands ......................... . 
Berners Bay ................................... .. 
Young Lake .................................... .. 
Chichagof ........................................ . 
Kadashan ........................................ . 
Trap Bay .......................................... . 
Chuck River .................................... . 

Approximate 
Acreage 

232,962 
5,379 

18,173 
338,359 
33,641 

6,446 
125,574 

Approximate 
Area Acreage 

South Kuiu ...................................... 190,301 
Rocky Pass....................................... 74,423 
West Duncan Canal........................ 118,812 
South Etolin Island........................ 81,939 
Naha River....................................... 46,539 
Calder /Holbrook............................. 64,029 
Sarkar Lakes.................................... 57,526 
Outside Islands................................ 95,524 
Karta River...................................... 38,671 
Nutkwa ............................................. 53,635 
Kegan Lake...................................... 23,858 
West Dall.......................................... 71,850 

The CHAIRMAN pro tempore. Are 
there amendments to title III? 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MILLER of 

California: On page 9, line 23, delete "5,279" 
and insert in lieu thereof: "35,279". 

Mr. MILLER of California. Mr. 
Chairman, this is simply a technical 
amendment to correct a misprint in 
the legislation which was 5,279 and re
places that with 35,279. It is technical 
in nature and I believe has been 
checked with the minority. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

Mr. Chairman, much as I would like 
to leave the 5,000 figure in there, the 
figure is exactly what was in my sub
stitute. It was a typographical error. 

Mr. Chairman, I do accept the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
MILLER]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. VOLKMER: 
At the end of the bill, add the following 

new title: 
TITLE IV-MANAGEMENT OF THE 

TONGASS NATIONAL FOREST 
SEC. 401. FINDINGS AND PURPOSE. 

Ca) FINDINGs.-The Congress finds that
(1) the commercial fishing, recreation, and 

tourism industries each make a substantial 
contribution to the economy of southeast 
Alaska and their ability to contribute in the 
future depends upon a significant change in 
planning and management priorities for the 
Tongass National Forest; and 

<2> the Forest Service should plan and 
manage the Tongass National Forest in a 
manner that adequately protects and en
hances fish, wildlife and recreation re
sources and should act in the long-term best 
interests of all natural resource dependent 
industries and subsistence communities in 
southeast Alaska. 

Cb> PuRPosE.-The purposes of this Title 
are-
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C 1) to require the Secretary to assess the 

extent to which planning and management 
of the Tongass National Forest prior to the 
enactment of this Act has differed from 
other national forests, and 

(2) to require the Secretary to change 
planning and management priorities, in con
formance with laws applicable to the Na
tional Forest System, so as to assure that 
greater emphasis is given to the long-term 
best interests of the commercial fishing, 
recreation, and tourism industries, subsist
ence communities in southeast Alaska, and 
the national interest in the fish and wildlife 
and other natural resources of the Tongass 
National Forest. 
SEC. 402. DIRECTIVE AND REPORT. 

Ca) The Secretary is authorized and direct
ed to take such steps as necessary to achieve 
the purpose described in section 401Cb). 

Cb> Section 706Cb> of the Act (16 U.S.C. 
539e Cb)), as amended by section 104 of this 
Act, is amended-

< a> by striking out "and <5>" and inserting 
in lieu thereof "(5)"; and 

<2> by striking out the period at the end of 
such subsection and by inserting in lieu 
thereof ", and (6) the steps taken by the 
Secretary under section 401Cb) of the Ton
gass Timber Reform Act." 

Mr. VOLKMER <during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
Mr. VOLKMER. Mr. Chairman, 

when our subcommittee conducted 
hearings on the management of the 
Tongass National Forest, it became 
evident to us that southeast Alaska de
rives approximately equal shares of its 
economy from commercial fishing, the 
timber industry, and recreation and 
tourism. 

For a variety of reasons, however, in
cluding the restrictions of some provi
sions of current law and the long-term 
contracts, the Forest Service places a 
disproportionately low emphasis on 
nontimber resources of the forest. For 
example, there is minimal activity re
garding fish and wildlife habitat en
hancement beyond mitigation of po
tential damage from timber activities. 

H.R. 1516 will help alleviate some of 
this problem, by helping to bring the 
timber sale program into reasonable 
perspective. 

The purpose of this amendment is to 
make clear that we are expecting the 
Secretary to begin to take steps to 
assure that the Tongass is managed 
like other national forests, with con
sideration given to all of the resources. 
Testimony before our subcommittee 
indicated that demand for fishing and 
recreation resources of the Tongass 
are increasing, and we expect the 
Forest Service to respond to these 
needs. 

This amendment is supported by 
most of the members of our subcom
mittee, and I believe by the gentleman 
from California as well. 

D 1645 
Mr. MORRISON of Washington. 

Mr. Chairman, will the gentleman 
yield? 

Mr. VOLKMER. I yield to the gen
tleman from Washington. 

Mr. MORRISON of Washington. 
Mr. Chairman, I think the gentleman 
just wants to put in a word of support 
for our subcommittee chairman. This 
particular amendment is the work of 
the Committee on Agriculture. We are 
pleased to make this input. It is desira
ble and an improvement to the bill as 
it came to us from the Committee on 
Interior and Insular Affairs. 

Mr. YOUNG of Alaska. Mr. Chair
man, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair
man, the gentleman and I had a dis
cussion, and I understand the chair
man of the subcommittee indicated we 
were going to improve the language. Is 
the gentleman insinuating on page l, 
under (B)(2), where it says, "To re
quire the Secretary to change plan
ning and management priorities, in 
conformance with laws • • *" or is he 
implying that they are not in conform
ance at this time? 

Mr. VOLKMER. We are implying 
that there has been not as much em
phasis-I like to use the word, "em
phasis" -as some of us feel there 
should have been in the planning 
stages in regard to recreation and 
tourism and commercial fishing as 
there has been in regard to timber in 
the past. We are not saying they vio
lated any law. 

Mr. YOUNG of Alaska. The gentle
man's amendment does not insinuate 
that they have been violating any law? 

Mr. VOLKMER. No, we do not in
sinuate that they have been violating 
any law. We just do not think they 
have properly been doing the planning 
as far as the consideration of emphasis 
on the other two aspects of the eco
nomic conditions in southeast Alaska. 

Mr. YOUNG of Alaska. Mr. Chair
man, I thank the gentleman for his ex
planation. 

Mr. MILLER of California. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, I think this is a good 
amendment, and I want to take this 
time to thank the Committee on Agri
culture and specifically the subcom
mittee chairman, the gentleman from 
Missouri [Mr. VoLKMER], for their 
work in behalf of this legislation. We 
accept the amendment. 

The CHAIRMAN pro tempore (Mr. 
MURTHA). The question is on the 
amendment offered by the gentleman 
from Missouri [Mr. VOLKMER]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. YOUNG OF ALASKA 

Mr. YOUNG of Alaska. Mr. Chair
man, I off er an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Young of 
Alaska: Insert at the end of H.R. 1516, the 
following new section: 
"SEC. 401. EMPLOYEE MITIGATION MEASURES. 

(a) DECLARATION.-The Congress recog
nizes that the cumulative impact of this Act 
may have an adverse impact on employee in 
Southeast Alaska. The purpose of this sec
tion is to provide workers in the Southeast 
Alaska timber industry with appropriate 
safeguards should this Act reduce employ
ment opportunities. 

(b) SECRETARIAL AUTHORITY.-The Secre
tary is authorized and directed, in consulta
tion with the Secretary of the Department 
of Labor, to develop procedures to financial
ly assist workers adversely effected by this 
Act during the period of transition to alter
native and comparable employment. Such 
financial assistance may be used for, but not 
be limited to, the retention of health and 
welfare benefits; unemployment compensa
tion for permanent employees and sever
ance pay for short-service employees; layoff 
and vacation benefits; retraining expenses; 
and relocation expenses. Provided, That 
such financial assistance shall be available 
only for a reasonable period of time, not to 
exceed six years from the date of enactment 
of this Act. 

Cc> PREFERENTIAL HIRE.-The Secretary, in 
consultation with the Secretary of the De
partment of Labor, is also directed to pro
vide workers adversely affected by this Act 
with the opportunity to fill Federal employ
ment positions which will be primarily lo
cated in Southeast Alaska for a period 
ending six years from the date of enactment 
of the Act, notwithstanding applicable civil 
service laws and regulations. 

(d) ADMINISTRATION.-Cl) The Secretary, 
in consultation with the Secretary of Labor, 
shall to the maximum extent practicable, 
model the procedures authorized by subsec
tions (b) and Cc> after those procedures and 
calculations contained in Public Law 95-250 
<the Redwood National Park Expansion Act 
of 1978). 

(2) Effective October 1, 1988, there are au
thorized to be appropriated annually such 
sums as may be necessary to meet the obli
gations provided for in this section. 

Mr. YOUNG of Alaska <during the 
reading). Mr. Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska. 

There was no objection. 
Mr. YOUNG of Alaska. Mr. Chair

man, this is a very simple amendment. 
This Congress has passed this amend
ment before. 

H.R. 1516 creates some uncertainty 
in southeast Alaska, with a loss of jobs 
with people not knowing what the 
future is going to hold. In fact, what 
faces us today is what faced us in 1978 
with the Redwoods National Forest, 
the national park, and at that time we 
passed an amendment called the 
Burton amendment, may his soul rest 
in peace. 

The Burton amendment was a safety 
net for employees, not for the compa
nies but for the employees. 

This amendment is modeled after 
the Redwoods Act. It provides for 
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preferential hiring of employees who 
are laid off as any result created by 
the passage of this legislation today. It 
provides unemployment benefits, it 
has the retention of health and wel
fare benefits, and pension rights to be 
paid by the Federal Government. It 
has the retention of layoff and vaction 
benefits, special coverage for employ
ees who are approaching retirement, 
severance pay for short-serviced em
ployees in lieu of unemployment bene
fits, and retraining and relocation as
sistance. 

Mr. Chairman, it is amazing to me 
that I can have a bill such as H.R. 
1516 and everybody says, "No, it isn't 
going to cost any jobs. Don't worry 
about it. Go home and go to sleep be
cause it is not going to cost any jobs." 
In fact, the gentleman from New York 
says it is going to create jobs, that we 
are going to have more jobs. If that is 
the case, good, bless us all, because we 
are going to be better employed. 

But if, in fact, we lose jobs because 
of an action of this Congress, I think it 
is vitally important that we compen
sate them. That side of the aisle has a 
great reputation for being for the 
working man. We have a President 
running around and saying that every
body is going to be employed. Let me 
correct myself, Mr. Chairman. I mean 
we have a Presidental candidate who 
says that everybody should be em
ployed. 

I have heard these people say, "All 
right, we are not going to lose any jobs 
by H.R. 1516." If that is the case, then 
I suggest that we are in good shape. 
But if there is a loss of jobs, I think it 
is important that they be reimbursed 
because of the action of this body. If 
the Members truly believe this is not 
going to cost any jobs, then they 
should vote for this amendment, be
cause it takes care of everybody. It will 
not cost us a cent if there is no loss of 
jobs. 

So, Mr. Chairman, I am urging a yes 
vote on this amendment. 

Mr. RAHALL. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I am glad to 
yield to the gentleman from West Vir
ginia. 

Mr. RAHALL. Mr. Chairman, I ap
preciate the gentleman's yielding. 

Mr. Chairman, I rise in strong sup
port of the gentleman from Alaska's 
labor protection amendment. 

This amendment should be support
ed by all Members, Democrats and Re
publicans alike, no matter where you 
stand on the provisions of this legisla
tion dealing with the Tongass timber 
program. 

The fact of the matter is that this 
amendment transcends the debate 
over the environmental integrity of 
the Tongass National Forest. 

I say this, Mr. Chairman, as a 
member of the Interior Committee 
who supports the committee reported 

legislation. And in this regard I would 
suggest that those of us who support 
the pending legislation have a special 
obligation to vote for this amendment. 

What this amendment does is pro
vide labor protections for the people 
of southeast Alaska who may suffer 
job loss as a result of this legislation. 

In this regard, it is based on prece
dent as Congress has traditionally and 
consistently provided protections 
when congressional acts would ad
versely impact the livelihood of work
ers. 

In effect, with this legislation the 
Congress is implementing a midcourse 
correction in a policy we instituted for 
the Tongass in the 1980 Alaska Lands 
Act and under timber sale contracts 
the Federal Government entered into 
during the 1950's. 

We are now changing the rules of 
the game. And while we may believe 
that what we are doing may be good 
for the environment, and while the 
public interest may be better repre
sented under this legislation, we are, 
nonetheless, taking a unilateral action 
that may have some grave conse
quences on working men and women 
in southeastern Alaska. 

I, for one, would not relish the pros
pect of having to appear before these 
people at a town meeting and explain 
to them they may lose their jobs be
cause the Congress found that some 
broader national interest consider
ations took precedent. 

These people have families to feed 
and clothe. They have the same hopes 
and dreams all of us have for the edu
cation of their children. And they, as 
us, simply want to prosper in this life 
and to make a better world for the 
next generation and generations to 
come. 

So I would say to my colleagues vote 
for this amendment. It is what is fair. 
It is what is right. And, it is what is 
the honest thing to do. 

Mr. YOUNG of Alaska. Mr. Chair
man, I thank the gentleman from 
West Virginia [Mr. RAHALL] for his 
support, and I hope that all the Mem
bers who support labor will support 
this amendment. 

Mr. MILLER of California. Mr. 
Chairman, I rise in opposition to this 
amendment. 

I would hope that my colleagues will 
listen to this closely. This is a clever 
amendment offered by the gentleman 
from Alaska [Mr. YOUNG], but I think 
Members have to understand that 
there is not precedent for this amend
ment being offered. In fact, when we 
had the Redwoods legislation before 
us, the Federal Government was going 
in and condemning and purchasing 
private property. This is not private 
property. The Tongass is a public re
source. The owners of these two pulp 
mills may think this is their private 
property because they have run it as 
their private property, they have run 

it as their plantation, and they have 
run it as their fully subsidized Federal 
program. But it is not that. 

But what the gentleman from 
Alaska [Mr. YouNG] is now suggesting, 
after we have already paid out some 
$308 million in taxpayer's moneys to 
deal with ANILCA, after we have al
ready paid out millions of dollars in 
subsidies to two mills that could not 
survive on their own, is that now we 
have some obligation to come in be
cause of the job loss. 

The fact of the matter is that under 
the current law the constituents of the 
gentleman from Alaska [Mr. YOUNG] 
have continued to suffer job loss on 
the Tongass because this program has 
not worked. It has not kept people em
ployed to the extent that was prom
ised. All it has done is make the 
owners rich. 

So there is no reason to accept this 
amendment. It is a very mischievous 
amendment. When Mr. Burton of Cali
fornia offered this amendment-and 
he had a lot of talent-when he of
fered this amendment, he stood before 
the House and said, "This will cost you 
$40 million." We are now 8 years into 
that 10-year program, and the cost of 
this legislation is $118 million. 

So I want to suggest to the Members 
that we are buying pig in a poke here. 
We have no way of knowing the 
impact of this amendment. I do not 
happen to believe that there will be 
any impact on jobs because in fact 
what we are trying to do is open up 
the Tongass for competition and bring 
new mills and new people into the 
process rather than the monopolistic 
federally subsidized practices that 
have existed. 

So, Mr. Chairman, I would hope that 
the Members of the House would 
reject this amendment overwhelming
ly by voice. The gentleman from 
Alaska [Mr. YOUNG] has suggested 
that he would not take a rollcall vote 
if it were rejected by voice vote. I 
think it is in everybody's interest to 
vote loud and to vote no on this 
amendment. 

Mr. ROBERT F. SMITH. Mr. Chair
man, I move to strike the last word, 
and I yield to the gentleman from 
Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, may I suggest respectfully that if 
Members want to vote against hiring 
employees who were laid off, if they 
want to eliminate unemployment ben
efits, if they want to eliminate reten
tion of health and welfare benefits 
and retention of layoff and vacation 
benefits, if they want to cut off sever
ance pay, if they do not want retrain
ing and relocation assistance, then 
they should vote against the Young 
amendment. It is that simple. 

The gentleman from California [Mr. 
MILLER] says there is not going to be 
any loss of jobs. He says there are 
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these two companies. I have got to say 
something about that. The people 
working there are employed by those 
companies, and if the companies walk 
away, those people are not employed. 

I think this is only a sense of fair
ness. We ought to protect the working 
man. If there is no job loss, there is no 
cost to anybody. What is wrong with 
that? If there is nothing lost, then it 
does not kick in, but if there is a loss, 
we ought to take care of the working 
Alaskan. 

The heads of these companies can 
walk away from it, yes, but the rest of 
them cannot take care of themselves 
because the employment will not be 
there. If it is there, this does not kick 
into effect. It is that simple. 

So I am going to suggest that we 
should remember that if we do not 
want to support the working man, 
then we should vote against the 
Young amendment, but if we want to 
support the working man, then we 
should vote for the Young amend
ment. 

Where are my good friends on that 
side of the aisle? I say to the Members, 
where are you? AB I said, we have had 
a Presidential candidate say that we 
have to to have full employment, and 
I suggest respectively that this is the 
solution to it. 

Mr. Chairman, I thank the gentle
man for yielding. 

Mr. MRAZEK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would just make 
one point, and that is that according 
to the GAO, in 1987 40 percent of the 
jobs in the Tongass timber industry 
were not filled by Alaskans, they were 
filled by non-Alaskans, and there is a 
very good reason why. It is because 
these two pulp companies broke the 
unions at those two companies and ran 
their employees out of town. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Alaska [Mr. 
YOUNG]. 

The amendment was rejected. 
MODIFICATION OF AMENDMENT OFFERED BY MR. 

MILLER OF CALIFORNIA 
Mr. MILLER of California. Mr. 

Chairman, I ask unanimous consent 
that my amendment which was previ
ously approved or modified or changed 
from "5,279" to "5,379" as it appears 
on page 9, after line 23. 

The SPEAKER pro tempore <Mr. 
MURTHA). Without objection, the 
modification is agreed to. 

There was no objection. 
The text of the amendment, as 

modified, is as follows: 
Amendment offered by Mr. MILLER of 

California, as modified: On page 9, line 23, 
delete "5,379" and insert in lieu thereof: 
"35,279". 

The SPEAKER pro tempore. The 
question is on the committee amend
ment in the nature of a substitute, as 
amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the committee rises. 

Accordingly the committee rose; and 
the Speaker pro tempo re [Mr. GEP
HARDT] having assumed the chair, Mr. 
MURTHA, Chairman pro tempore of the 
Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill <H.R. 1516) to require annual ap
propriations of funds necessary to sup
port timber management and resource 
conservation on the Tongass National 
Forest, pursuant to House Resolution 
488, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

0 1700 

MOTION TO RECOMMIT OFFERED BY MR. YOUNG 
OF ALASKA 

Mr. YOUNG of Alaska. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER pro tempore [Mr. 
GEPHARDT]. Is the gentleman opposed 
to the bill? 

Mr. YOUNG of Alaska. I am op
posed to the bill, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. YouNG of Alaska moves to recommit 

the bill, H.R. 1516, to the Committee on In
terior and Insular Affairs. 

The SPEAKER pro tempore. With
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit 
offered by the gentleman from Alaska 
[Mr. YOUNG]. 

The motion to recommit was reject
ed. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. MRAZEK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic 

device, and there were-yeas 361, nays 
47, not voting 23, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Au Coin 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown CCA> 
BrownCCO> 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 
Coleman <MO> 
Coleman CTX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Davis <IL> 
Davis (Ml) 
de la Garza 
De Fazio 
De Lay 
Dellums 
Derrick 
De Wine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan<ND> 
Dornan <CA> 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 
Eckart 
Edwards <CA> 
English 
Erdreich 

[Roll No. 2431 
YEAS-361 

Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford (Ml) 
Ford CTN> 
Frank 
Frenzel 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grant 
Gray CPA> 
Green 
Gregg 
Guarini 
Gunderson 
Hall COH> 
Hamilton 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Hertel 
Hiler 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Hughes 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson CCT> 
Johnson <SD> 
Jones CNC> 
Jones CTN> 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kastenmeier 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Leach <IA> 
Leath <TX) 
Lehman <CA> 
Lehman CFL> 
Leland 
Lent 
Levin (Ml) 
Levine <CA> 
LewisCCA) 
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Lewis CFL> 
Lewis CGA> 
Lightfoot 
Lipinski 
Lloyd 
Lowery <CA> 
LowryCWA> 
Luken, Thomas 
Lungren · 
Madigan 
Manton 
Markey 
Martin <IL> 
Martin(NY) 
Martinez 
Matsui 
Mazzo Ii 
McCandless 
Mccloskey 
McColl um 
McCrery 
Mccurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan <NC> 
McMillen (MD> 
Meyers 
Mfume 
Michel 
Miller<CA> 
Miller (QH) 

MillerCWA> 
Minet a 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison (CT) 
Morrison CWA> 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Olin 
Ortiz 
Owens <NY> 
Owens CUT) 
Oxley 
Panetta 
Parris 
Patterson 
Payne 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 
Rostenkowski 
Roth 
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Roukema Smith<IA> 
Rowland <GA> Smith<NE> 
Roybal Smith <NJ> 
Russo Smith<TX) 
Sabo Smith, Robert 
Saiki CNH) 
Savage Sn owe 
Sawyer Solarz 
Saxton Spratt 
Schaefer St Germain 
Scheuer Staggers 
Schneider Stallings 
Schroeder Stenholm 
Schuette Stokes 
Schulze Studds 
Schumer Sweeney 
Sensenbrenner Swift 
Sharp Swindall 
Shaw Synar 
Shays Tallon 
Sikorski Tauke 
Sisisky Tauzin 
Skaggs ThomasCGA> 
Skelton Torres 
Slattery Torricelli 
Slaughter <NY> Towns 
Slaughter CV A> Traficant 
SmithCFL> Traxler 

NAYS-47 
Archer Hansen 
Armey Herger 
Badham Holloway 
Baker Hunter 
Burton Kyl 
Callahan Latta 
Craig Livingston 
Crane Lott 
Dannemeyer Lujan 
Dickinson Lukens, Donald 
Dreier Marlenee 
Edwards <OK> Myers 
Emerson Nielson 
Fields Packard 
Gallegly Pashayan 
Grandy Rhodes 
Hammerschmidt Shumway 

Udall 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
YoungCFL> 

Shuster 
Skeen 
Smith, Denny 

<OR> 
Smith, Robert 

COR> 
Solomon 
Stange land 
Stratton 
Stump 
Sundquist 
Taylor 
Thomas CCA) 
Vucanovich 
YoungCAK> 

NOT VOTING-23 
Bentley 
Biaggi 
Boulter 
Chappell 
Cheney 
Combest 
Daub 
Dymally 

Early 
Glickman 
Gray <IL> 
HallCTX> 
Huckaby 
Kemp 
Mack 
MacKay 

D 1719 

Mavroules 
Mica 
Oakar 
Rowland <CT> 
Spence 
Stark 
VanderJagt 

Messrs. EMERSON, HAMMER
SCHMIDT, and LIVINGSTON 
changed their vote from "yea" to 
"nay." 

Mr. MOORHEAD changed his vote 
from "nay" to "yea." 

So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
The title was amended so as to read: 

"A bill to repeal the permanent appro
priation of $40 million to the Secre
tary of Agriculture for the Tongass 
National Forest, require the Secretary 
of Agriculture to renegotiate two 50-
year timber supply contracts, provide 
for a 5-year moratorium on commer
cial timber harvesting in 19 areas 
within the Tongass National Forest, 
and for other purposes." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. MILLER of California. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 

days in which to revise and extend 
their remarks, and to include extrane
ous material, on H.R. 1516, the bill 
just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

LEGISLATIVE PROGRAM 
<Mr. FOLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members of the 
schedule for the remainder of the day. 

We have almost completed the pro
gram, but we will not take up H.R. 
3964, to Establish a National Park 
System Review Board. I am advised by 
the managers of the bill on both sides 
that they do not expect the bill to 
take us late into the evening. I hope 
we can conclude the bill at an early 
hour, but there will be the possibility, 
of course, of votes on either amend
ments or final passage. I make this an
nouncement so that Members are ad
vised of that. 

Tomorrow we will be taking up the 
drought legislation and will be com
pleting that legislation. Such time as 
is required to complete that legislation 
tomorrow will be taken, so Members 
should be advised of that with respect 
to the closing hour. 

PERMISSION FOR SUBCOMMIT
TEE ON AVIATION OF COMMIT
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING 5-MINUTE RULE ON 
THURSDAY, JULY 28, 1988 
Mr. MINET A. Mr. Speaker, I ask 

unanimous consent that the Subcom
mittee on Aviation of the Committee 
on Public Works and Transportation 
be permitted to sit during the 5-
minute rule in the House on Thurs
day, July 28, 1988. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

APPOINTMENT OF CONFEREES 
ON H.R. 1226, PROVIDING 
SENATE CONFIRMATION OF 
COMMISSIONER OF FOOD AND 
DRUG ADMINISTRATION 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 1226) to 
amend the Federal Food, Drug, and 
Cosmetic Act to require the appoint
ment of the Commissioner of ·Food 
and Drugs to be subject to Senate con
firmation with a House amendment to 
the Senate amendment thereto, insist 
on the House amendment to the 
Senate amendment, and request a con
ference with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. ARMEY. Reserving the right to 
object, Mr. Speaker, it is not clear to 
me what the gentleman is doing. 
Could the gentleman give an explana
tion? 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, we are taking up 
a House-passed bill so we can insist on 
our House-passed amendments. This 
has been cleared with the gentleman 
from Illinois [Mr. MADIGAN], the Re
publican member of the subcommit
tee. 

Mr. ARMEY. Mr. Speaker, would 
the gentleman mind withholding the 
request, so we can be sure? 

Mr. WAXMAN. I will withhold, but 
we do have to do this at a time when 
the Speaker is in the chair. 

The . SPEAKER. The Chair under
stands that the gentleman's request is 
to go to conference? 

Mr. WAXMAN. That is correct, Mr. 
Speaker. 

The SPEAKER. The gentleman is 
asking to go to conference on H.R. 
1226, the Food and Drug Administra
tion Act, so that we can consider it in 
the House on Monday 

Is the gentleman from Texas object
ing to that? 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, I assure the gen
tleman from Texas that the gentle
man from Illinois [Mr. MADIGAN] has 
agreed to this and understands that 
we would go to conference. This is a 
bill that would require a Senate con
firmation of the Commissioner of the 
Food and Drug Administration, to 
which we are asking that the House
passed bill on medical devices be added 
so that we can go into conference. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for that explanation. It 
was not clear to me. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. DINGELL, WAXMAN, LELAND, 
LENT, and MADIGAN. 

ESTABLISHING A NATIONAL 
PARK SYSTEM REVIEW BOARD 
Mr. WHEAT. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 494 and ask for 
its immediate consideration. 

The Clerk read the. resolution, as fol
lows: 

H. RES. 494 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, 
pursuant to clause l<b) of rule XXIII, de
clare the House resolved into the Commit
tee of the Whole House on the State of the 
Union for the consideration of the bill CH.R. 
3964) to establish a National Park System 
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Review Board, and for other purposes and 
the first reading of the bill shall be dis
pensed with. All points of order against con
sideration of the bill for failure to comply 
with the provisions of section 40l<b><l> of 
the Congressional Budget Act of 1974, as 
amended <Public Law 93-344, as amended by 
Public Law 99-177) are hereby waived. After 
general debate, which shall be confined to 
the bill and which shall not exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Interior and 
Insular Affairs, the bill shall be considered 
for amendment under the five-minute rule. 
It shall be in order to be considered an amend
ment in the nature of a substitute recom
mended by the Committee on Interior and 
Insular Affairs now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and each section 
shall be .considered as having been read. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopt
ed, and any Member may demand a separate 
vote in the House on any amendment adopt
ed in the Committee of the Whole to the 
bill or to the committee amendment in the 
nature of a substitute. The previous ques
tion shall be considered as ordered on the 
bill and amendments thereto to final pas
sage without intervening motion except one 
motion to recommit with or without instruc
tions. 

The SPEAKER. The gentleman 
from Missouri [Mr. WHEAT] is recog
nized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Ohio [Mr. LATTA], pending which 
I yield myself such time as I may con
sume. 

Mr. Speaker, House Resolution 494 
is an open rule providing for the con
sideration of H.R. 3964, a bill which 
establishes a National Park System 
Review Board. The rule provides for 1 
hour of general debate to be equally 
divided and controlled between the 
chairman and ranking minority 
member of the Committee on Interior 
and Insular Affairs and makes in order 
an amendment in the nature of a sub
stitute which is recommended by the 
Committee on Interior and Insular Af
fairs now printed in the bill. The sub
stitute shall be considered for amend
ment under the 5-minute rule and 
each section shall be considered as 
having been read. 

All points of order against the bill 
for failure to comply with section 
40l<b)(l) of the Congressional Budget 
Act are waived. Section 40l<b)(l) pro
hibits consideration of any bill provid
ing new entitlement authority which 
is effective prior to the first day of the 
fiscal year which begins during the 
calendar year in which such bill is re
ported. 

H.R. 3964, as introduced, provides 
new entitlement authority for fiscal 
year 1988 in the form of salaries for 
the members of a National Park 
System Review Board. Since the bill, 
as introduced, provides that this 

spending authority is effective prior to 
fiscal year 1989, the bill would violate 
section 40l<b)(l) of the Budget Act. 

It should be noted that the section 
40l<b)(l) waiver is technical in nature 
since the substitute made in order by 
the rule has been amended to remedy 
the section 40l<b)(l) Budget Act viola
tion. A waiver of a point of order is 
only necessary against the original 
bill, not the substitute. 

Finally, Mr. Speaker, the rule pro
vides for one motion to recommit, with 
or without instructions. 

The National Park Service is respon
sible for managing the National Park 
System and insuring that the Nation's 
parklands are properly maintained. In 
recent years, NPS' management deci
sions have become increasingly politi
cized. In order to assure that decision
making is more objective, the Commit
tee on Interior and Insular Affairs in
troduced H.R. 3964. 

H.R. 3964 provides greater auton
omy for the National Park Service by 
removing all administrative and mana
gerial functions involving the park 
system, historic preservation and 
recreation programs from the Office 
of the Secretary and placing them in a 
new independent authority within the 
department. The measure provides for 
a three-member Park Service Review 
Board to evaluate NPS and the quality 
of current parks. The bill also provides 
for a Presidentially appointed director 
with a fixed term of 5 years who could 
communicate directly with Congress. 
Finally, the measure provides that the 
board would submit its own budget 
proposals to Congress. 

Mr. Speaker, responsible manage
ment of the country's park system and 
parklands is a matter of importance to 
us all. I urge that we adopt the rule so 
that we may proceed to consideration 
of the legislation. 

D 1730 
Mr. LATTA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, when the Rules Com

mittee met on this rule, three mem
bers representing both sides of the 
aisle on the Interior Committee ap
peared and joined in requesting this 
open rule. 

While the rule is routine. I should 
note that once again it includes a 
waiver of the Budget Act. The prob
lem is that the original bill provided a 
new entitlement for compensation for 
members of the new National Park 
System Review Board and for the Di
rector of the National Park Service. 
The new entitlement would be eff ec
tive before October l, which means 
there is a Budget Act violation. While 
the problem was corrected in the re
ported version of the bill, the waiver is 
still included in order to protect the 
introduced version of the. bill. 

Mr. Speaker. There is controversy 
over the provisions of the bill. Thir-

teen members of the Committee on In
terior and Insular Affairs filed dissent
ing views objecting that creating an in
dependent oversight board and elimi
nating virtually all authority of the 
Secretary of the Interior over the Na
tional Park System would be unwork
able. 

They note that while the intent of 
the legislation is to remove politics 
from within the National Park Serv
ice, the exact opposite could result 
from enactment of this bill. With 
Presidential appointment of the direc
tor and the board members and 
Senate confirmation of the director, 
political involvement in the National 
Park Service would continue and most 
likely escalate. There is also the poten
tial for micromanagement by Congress 
resulting in additional political influ
ence. 

Mr. Speaker, the administration has 
sent a statement noting that if this 
bill is presented to the President, sev
eral of his senior advisers would rec
ommend that he veto the bill. The ad
ministration's concern is that this 
bill's limitation on the President's au
thority to remove the Director of the 
National Park Service and the exemp
tion from Presidential review of the 
Director of the National Park Service, 
and the exemption from Presidential 
review of the Director's legislative and 
budgetary recommendations to Con
gress, represent an unwise and uncon
stitutional impairment of the powers 
of the executive branch. 

Mr. Speaker, there are clearly prob
lems with this bill. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. WHEAT. Mr. Speaker, I have no 
requests for time, I yield back the bal
ance of my time, and I move the previ
ous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER. Pursuant to House 

Resolution 494 and rule XXIII, the 
Chair declares the House in the Com
mittee of the Whole House on the 
State of the Union for the consider
ation of the bill, H.R. 3964. 

D 1733 

IN THE COMMITTE;E OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 3964) to establish a National 
Park System Review Board, and for 
other purposes, with Mr. LELAND in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog-
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nized for 30 minutes, and the gentle
man from California CMr. LAGOMAR
SINO] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from Minnesota CMr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, the National Park 
Service was established by the Con
gress in 1916 to protect the great na
tional treasures that give substance to 
our natural and cultural heritage. 
Over the years the Congress has au
thorized 341 units of the National 
Park System, each park nationally sig
nificant, and all established in perpe
tuity. Perpetuity means that the Park 
Service should manage the park units 
to protect and preserve the resources 
so that succeeding generations will 
have the opportunity to know first 
hand our natural and cultural herit
age. 

The Congress has repeatedly reaf
firmed that the protection of units of 
the National Park System should be 
given the highest priority and has 
stated, section 1, 1970 Administrative 
Act, that these lands shall be managed 
to prevent derogation of the values for 
which they were created. 

Management of natural and cultural 
resources in the Park System in perpe
tuity required the development of a 
highly professional organization that 
was trained to protect the natural and 
cultural resources on the basis of 
reaching objectives in scores or even 
hundreds of years. The National Park 
Service is the result of that require
ment and carried out the mandate in a 
highly professional manner during its 
first 40 to 50 years. 

However, as land and resource scar
city has increased so have the pres
sures of special interest segments of 
society to take actions detrimental to 
the basic legislative directives to pro
tect the National Park System. Such 
actions have polarized opposite reac
tions from citizen groups and the gen
eral public who see park resources 
being seriously degraded. 

The result of these conflicts has 
been a rapidly escalating process 
whereby professional resource manag
ers' decisionmaking has been supplant
ed by political decisionmaking. 

Such political interference tends to 
make decisions based on the short
term need to react to pressure from fa
vored groups or individuals and is 
rarely looked at in terms of long-term 
park protection objectives. Such deci
sionmaking is rarely one reflecting any 
national policy or goal but involves 
the minutiae of day to day operations. 

Mr. Chairman, even under the best 
of circumstances, with enough money, 
enough staff, sufficient legal author
ity. and professional management free 
of overt daily political interference, it 
would be difficult to fully carry out 
the mandate of Congress to protect 

the Park System, overuse at Yosemite, 
water developments and pollution de
stroying the bird life in the Ever
glades, oil and gas drilling at the 
boundary of Glacier, a shopping mall 
at Manassas, subdivisions at Antietam, 
and dozens of other problems beset 
the park management. We need to set 
the kinds of policy that will help these 
people do their job and not allow ar
chaic organizational ideas detract 
from the best solutions. 

Let me emphasize national. What we 
are talking about here are our nation
al treasures, areas we and past Con
gresses have said are worthy of nation
al protection. Not as an adjunct to in
crease the value of houses and busi
nesses built next to them; not as a con
venient way to hold minerals, timber, 
forage, or oil and gas until someone 
wants to use them; not as a Federal 
land reserve to be sold to the highest 
bidder for homes or tourist develop
ment; and not for multiple use of the 
resources in the parks. We, the Con
gress established this National Park 
System to protect and preserve those 
resources in perpetuity, not until it 
was convenient for economic or ideo
logical reasons to find ways to use or 
destroy those resources. 

The first Director of the National 
Park Service, Stephen Mather, recog
nized in 1916 that no university pro
grams existed to train the kind of pro
fessional he needed. In fact the princi
ples of ecology, scientific land and re
source management were only vaguely 
known and expounded in the broadest 
concepts by a few writers such as John 
Muir. Stephen Mather started the 
process to develop professional park 
managers and succeeded. 

The leadership of the National Park 
Service from Mather on was provided 
by dedicated park professionals until 
the 1960's when a Director was ap
pointed from the staff of the commit
tee to reelect the President. The previ
ous Director of the Park Service had 
been fired because he tried to protect 
a park unit from exploitation by a 
Presidential contributor. In a later ad
ministration, the Heritage Conserva
tion and Recreation Service was estab
lished, in part, to weaken the role of 
the Park Service. 

In the most recent administration: 
Political appointees were substituted 

for professionals at various levels and 
at different times including the 
Deputy Director of the National Park 
Service. 

The Assistant Secretary's Office 
changed performance ratings of pro
fessional employees for political rea
sons. 

The Secretary publicly attacked 
park personnel at Grand Canyon and 
threatened formal personnel action all 
of which was quietly dropped after the 
Inspector General found no impropri
eties. 

National Park Service personnel ap
pearing before House committees 
present testimony written by low-level 
political appointees in the Assistant 
Secretary's Office that rarely reflects 
the professional views of the Park 
Service. 

Secretary Hodel designated the Whi
taker chamber's "pumpkin patch" as a 
national historic landmark reversing 
the decision of the Historic Advisory 
Council and the National Park Serv
ice. 

The Director of the National Park 
Service was excluded from high level 
meetings by the Assistant Secretary 
that dealt with coal leasing contiguous 
with national parks which is part of a 
deliberate pattern of excluding Park 
Service views on issues of interest 
within the Department of the Interior. 

The Director of the Park Service has 
consistently been ordered to give polit
ical testimony opposing bills before 
Congress on such issues as aircraft 
overflight, Natchez Historic Site, and 
expansion of the John Muir National 
Historic Site, in spite of the Director's 
public statement of support for such 
legislation. The Director of the Park 
Service should be free to advocate for 
Park Service issues and to give prof es
sional judgment to the Congress. 

On February 8, 1988, EPA published 
a draft rule in the Federal Register 
proposing to establish a new PSD
prevention of significant deteriora
tion-increment for nitrogen oxide, 
and asked for public and agency com
ments. Deputy Under Secretary of the 
Interior Becky Norton Dunlop sent of
ficial comments to EPA for the De
partment, without any National Park 
Service input. The National Park Serv
ice, with nearly 25 air quality experts 
on its staff, is the only agency in the 
Department which has lands classified 
as class I for PSD. l\.fter National Park 
Service protest, they were allowed to 
negotiate a set of comments through 
the Department. But the National 
Park Service official comments were 
"watered down" considerably, elimi
nating the National Park Service rec
ommendations of a "short-term incre
ment" of less than 1 year because ni
trogen oxide effects such as visibility 
impairment, ozone formation, and acid 
deposition occur during a period of 
time much shorter than 1 year; and 
eliminating the National Park Service 
recommendation that the baseline 
date for establishing the major source 
increment consumption be set in 1980 
rather than 1988. The effect is that 
protection would be considerably less. 
This is particularly a problem at loca
tions such as Prudhoe Bay whose 
emissions currently exceed even class 
II standards. In other words, the Sec
retary of the Interior would not allow 
the Director to be an advocate to pro
tect the parks. 
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The Assistant Secretary's Office 

forced the resignation of one regional 
Director and forced the demotion of 
another for political reasons. 

Most recently Secretary Hodel has 
required an Inspector General investi
gation into the role of the Director 
and one other employee of the Park 
Service because they were meeting 
with a group to encourage local efforts 
to provide park and recreation oppor
tunities through privately sponsored 
"outdoor week," even though such ac
tions by the Park Service are clearly 
authorized by Public Law 88-29. Secre
tary Hodel threatened Director Mott 
with possible criminal charges and ad
vised him and his employees to retain 
an attorney. The employee, fearing for 
his job and his freedom has already 
spent large amounts for an attorney 
but has yet to be advised of any 
charges. This is simply the latest ex
ample of political harassment of pro
fessional employees. 

There have been a significant 
number of unsuccessful attempts, 
other than those I've listed, to alter 
congressional directives to protect the 
units of the Park System, to privatize 
park units, to eliminate professional 
leadership and replace it with political 
appointees, and to eliminate or dimin
ish funding for the National Park 
System. Many of those attempts failed 
but, unfortunately, many succeeded; 
to the detriment of our national parks. 

In fact, too many of these attempts 
have succeeded and it is now clear that 
political expediency will continue to 
undermine . professional management 
of the National Park System unless we 
take some action to reassert a reasona
ble balance between long-term protec
tion of the national and cultural re
sources of the Park System and re
sponsiveness to the policy directives 
expected from any given administra
tion. 

I believe that H.R. 3964 does that. 
The bill does not direct any radical 
changes. It simply and substantially 
readjusts the relationship of the Park 
Service and the Secretary of the Inte
rior. The administration's domestic 
policy functions and budget control 
are left with the Secretary but day-to
day policy and operations control are 
shifted to the Director of the Park 
Service. 

Mr. Chairman, much has been made 
of a letter from the Justice Depart
ment alleging that H.R. 3964 is uncon
stitutional. The arguments by Justice 
are the same arguments they used in 
attempting to strike down the inde
pendent counsel law. The Supreme 
Court overwhelmingly rejected their 
arguments on that issue and I believe 
have completely discredited the argu
ment over this bill. However, in an at
tempt to clarify the allegation by Jus
tice I wish to point out the issues. 

In support of a variety of actions 
since 1981 designed to ensure ultimate 
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Presidential control of decisionmaking 
in all executive branch agencies, the 
Reagan administration has consistent
ly challenged the power of the Con
gress on a variety of issues claiming 
constitutional authority for the Presi
dent to absolutely control the actions 
of all executive branch employees and 
to require them to be responsible only 
to the President or his appointees and 
not to act in accordance with the laws 
passed by the Congress unless so or
dered. 

The Congressional Research Service 
CCRSl has reported on this issue 
before and issued a report, dated Octo
ber 18, 1987, which states in the sum
mary: 

This report analyzes and assesses the legal 
and historical underpinnings of the theory 
and concludes that Congress's authority to 
enact legislation directing and controlling 
administrative decisionmaking has a sub
stantial constitutional basis and that presi
dential claims of power in this are unjusti
fied. 

Assertion by the Justice Department 
regarding the unconstitionality of 
H.R. 3964 is based on these old worn
out and discredited ideas that the 
President can pick and choose which 
laws passed by Congress he likes or 
does not like and then order every em
ployee of the Federal Government to 
disobey whichever law he does not 
like. 

I think the issue is a clear one of the 
Executive attempting to reduce the 
constitutional authority of the legisla
tive branch and leave us not a nation 
of laws but a nation of Presidential 
whim. 

However, to further clarify the issue 
I asked CRS American law division for 
an opinion on this specific Justice De
partment letter. Let me quote a few of 
the legal opinions discrediting the Jus
tice view provided to me by CRS: 

Cl> Congress can assign a "head of Depart
ment" any Executive power not textually 
reserved to the President in article II. 

(2) The "Take Care" clause (used in the 
Justice letter as the basis of their position> 
has not been read by the courts to vest abso
lute power in the President over heads of 
Departments and other subordinate offi
cials. 

< 3 > In the words of the Supreme Court 
where a valid duty is imposed upon an exec
utive official by the Congress, "the duty and 
responsibility grow out of and are subject to 
the control of the law and not the direction 
of the President. 

<4> Relevant judicial precedent, and the 
history of Federal administrative practice, 
appear to accord Congress virtually plenary 
power over the creation of the structure of 
the administrative bureaucracy and the 
power and tenure of the offices and officers 
who are to carry out the legislative will. 

(5) Limiting presidential removal is in the 
court's words "an appropriate incident", of 
Congress's power to subject nonpolitical of
ficers "to the control of the law, and not to 
the direction of the President." 

(6) Statutory requirements that Executive 
Branch officials report directly to the Con
gress trace their roots to the very first Con
gress. The legislation establishing the 

Treasury Department required the Secre
tary to report to Congress ... 

<7> <In the case of H.R. 3964) the Chief 
Executive maintains his ability to communi
cate with the Director with respect to 
budget matters and proposed legislation and 
to influence his ultimate views. Moreover, 
the President's recommendatory duty under 
article II is not circumscribed in any way by 
such a provision. 

(8) The Director of the National Park 
Service would clearly appear to be such a 
nonpolitical officer and H.R. 3964 makes 
the intent to insulate that office from Presi
dential control abundantly evident. 

Threats of a veto a.side, there is 
clearly no constitutional basis to sup
port the justice letter. In facts this 
consistent effort to subordinate the 
role of Congress to legislate direction 
to the Executive is simply an attempt 
to override the powers of the Congress 
and I for one, intend to do everything 
I can to see that this ill-advised trans
gression does not succeed. 

On another subject, some have 
argued that independence for the Di
rector to direct the Park Service and 
the Review Board established by this 
legislation is not consistent with sound 
management. 

Well, let me make it clear that it is 
the intent of this legislation that the 
Director be made responsible for man
aging the National Park Service. I do 
not intend that some faceless "politi
cal hack" in the White House or OMB 
or some unknown assistant to the 
Deputy Assistant Secretary who is ac
countable to no one and cannot be 
held responsible for his decisions 
should continue to direct the National 
Park Service as is now the case. 

I also have concerns with the idea of 
a totally independent agency and feel 
that organizational checks are needed 
to keep such agencies in balance. This 
bill includes three such checks: 

The Presidential appointment and 
Senate confirmation of the Director; 

Retention of the Cabinet policy and 
budget authority by the Secretary; 

And finally the establishment of a 
watchdog review board. 

This three-member review Board 
would be appointed by the President 
for fixed terms from the ranks of nat
ural or cultural resource professionals 
to maintain oversight of the Park 
Service, public concerns with their ac
tions, and to advise the President and 
Congress as to their view and recom
mendations. 

Mr. Chairman, "Peer review" groups 
such as this have long been the back
bone of professional and scientific or
ganizations' oversight of actions by 
their members. It has been used by 
doctors, lawyers, and universities, 
among others. It is also paralleled by 
the business management teams that 
are now common in industry. I believe 
it's about time we tried this approach 
in government and I believe it is essen
tial to the proper management and 
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protection of our National Park 
System. 

Mr. Chairman, I've also heard objec
tions because the Review Board and 
staff would cost more money. In fact 
CBO estimates it would cost about 
$1.5 million per year. What CBO and 
the critics did not say was that be
cause of the shift in responsibilities 
from the Secretary's office to the 
Review Board and the Director a 
number of highly paid political ap
pointees who now direct the Park 
Service will not have jobs. No one 
knows for sure how many such posi
tions would be cut by the next admin
istration-since this legislation can not 
affect the current administration-but 
I can easily assume there will be a re
duction of six to eight people. As a 
result of these tradeoffs any addition
al costs for a more efficient and effec
tive organization will be minimal. 

Mr. Chairman, I believe this legisla
tion is a logical and necessary reaction 
on the part of the Congress to respond 
to changing circumstances that are ad
versely affecting the national treas
ures that we have placed in the care of 
the National Park Service. The prob
lems are evident, the alternative solu
tions may be debatable but the need 
for action by the Congress is without 
question and I believe that H.R. 3964 
is the best solution that we can 
achieve. 

I urge all of my colleagues to sup
port H.R. 3964. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LAGOMARSINO. Mr. Chair
man, I yield myself 5 minutes. 

D 1745 
Mr. LAGOMARSINO. Mr. Chair

man, I rise in opposition to H.R. 3964, 
to establish a National Park System 
Review Board. As the ranking member 
of the Subcommittee on National 
Parks and Public Lands, I have and 
will continue to support legislative ef
forts aimed at improving the National 
Park Service. However, in spite of the 
good intentions of the subcommittee 
chairman, Mr. VENTO, I am always 
rising to commend him on legislation, 
I do not feel this bill meets this goal, 
nor is it in the best interests of the 
Park Service. 

This legislation, in my opinion and 
that of other Members on both sides 
of the aisle, goes much too far. It pro
poses a radical revision in the current 
management scheme of the Park Serv
ice and would, I believe, set a danger
ous precedent for other agencies, such 
as the Forest Service within the De
partment of Agriculture, or NOAA 
within the Department of Commerce. 

H.R. 3964 would create an independ
ent oversight board and eliminate vir
tually all Secretarial authority over 
the Park Service. This would be com
pletely unworkable, as well as unsound 

management. It is imperative that a 
Cabinet officer have authority over 
operating programs within the bu
reaus under his or her department in 
order to manage effectively. This also 
establishes a system of checks and bal
ances which insures accountability. 
Equally important, the Park Service 
feels that the Secretarial void created 
by this proposal would be a political 
and managerial liability. Yet, this is 
the management scheme which H.R. 
3964 would implement. I fail to see 
how it could be characterized as bene
ficial for the Park Service. 

Another important point is that the 
Department of Justice has determined 
the bill to be unconstitutional due to 
violation of the separation of powers 
and infringement on the executive au
thority of the President. These are se
rious issues which need to be ad
dressed prior to further action on this 
bill. However, they failed to receive 
the necessary attention in committee 
despite requests on the contrary. 

It is also important to note that the 
Department of the Interior and Park 
Service Director Mott, who are respon
sible for the management of the Park 
Service, strongly oppose H.R. 3964. 
They do not believe, for good reasons, 
that management of this nature would 
work properly and effectively. In addi
tion, I might point out that passage of 
this bill at this time will result in its 
implementation by new administra
tion-an administration which has not 
even had the opportunity to review or 
comment on this radical change. I be
lieve it is only fair that the upcoming 
administration-whichever party it 
might be-is provided with such an op
portunity. 

Furthermore, enactment of H.R. 
3964 will create additional bureaucra
cy and hence, additional Federal 
spending. As we all know, new agencies 
and programs tend to grow larger and 
larger over the years, resulting in the 
expenditure of more and more Federal 
dollars. The Congressional Budget 
Office has estimated the current costs 
of H.R. 3964 at $1.5 million per year. I 
believe there is no question this 
amount would increase in the future 
as additional personnel are requested 
and added to the staff of the review 
board. Also, there is a strong likeli
hood that the review board staff 
would duplicate much of the existing 
work within the Park Service. This is 
clearly not cost-effective management, 
particularly in light of the enormous 
Federal budget deficits we are at
tempting to reduce. 

Finally, I do not believe this bill is 
necessary. It proposes a major revision 
to correct what appear to be only 
minor problems. In addition, it creates 
the potential for micromanagement of 
the Park Service by Congress which I 
also believe would be detrimental and 
would establish a dangerous prece
dent. I feel the present management 

system for the Park Service represents 
sound and effective policy. It provides 
for coordination with other agencies 
within the Department and the Feder
al Government, and with the adminis
tration. It also provides Congress and 
the public with ample opportunities to 
review and revise Park Service pro
grams and budgets. Furthermore, a 
National Park System Advisory Board 
is already in existence and has been 
functioning very well for many years. 

In closing, Mr. Chairman, while im
provement of the management of the 
National Park Service is a laudable 
goal, I believe it could be accomplished 
through other more responsible and 
effective means. One such method 
which I will support when it is offered 
as a substitute today by the gentleman 
from Idaho is to require Presidential 
appointment and Senate confirmation. 
of the Director. However, short of 
that, I feel the current management 
system works very well. Therefore, I 
must oppose H.R. 3964 which proposes 
major and costly structural recon
struction for what appear to be only 
minor cracks in the system. 

Mr. Chairman, I urge my colleagues 
to vote against H.R. 3964 and support 
the Craig substitute as the responsible 
alternative. 

Mr. Chairman, I would point out 
also that the administration has sig
naled that there will be a veto on this 
legislation if it is passed in its present 
form. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
[Mr. HAYES]. 

Mr. HA YES of Illinois. Mr. Chair
man, I rise in support of this legisla
tion. I think it is time that we sort of 
reached out and protected our natural 
resources in the form of parks. 

Members would think a place like 
Chicago would not have any forests or 
natural resources, but we do have 
forest preserves and we have a lake
front, and just east of Chicago in Indi
ana we have the sand dunes, and these 
are the kinds of things I would cer
tainly like to be protected, and I think 
this legislation does it. 

To set up a commission that would 
help us to get reports on the status of 
these kinds of natural resources, and 
yes, keep it out of the control of poli
tics, I think is a step in the right direc
tion. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. HA YES of Illinois. I am glad to 
yield to the gentleman from Minneso
ta. 

Mr. VENTO. Mr. Chairman, I appre
ciate the gentleman yielding and his 
support for the legislation that we 
have written together. 

The fact is that today the gentleman 
is exactly right, because the Assistant 
Secretaries who are political appoint
ees are involved on a day-to-day basis. 
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It is not this legislation that micro
manages the Park Service, it is the As
sistant Secretaries who refuse to coop
erate with the Director, who under
mine the Director, who insist on in
jecting themselves into almost every 
park unit on a daily basis. 

Who elected these appointees? They 
were appointed because of their rap
port with the administration. 

The fact is our parks cannot stand 
that type of management. We need to 
have the professionals who have been 
working in these areas, who have been 
in the Civil Service to come up and 
who we hire to use their expertise. I 
think it is time we start listening to 
these people instead of yo-yoing them 
up and down every time an adminis
tration changes, and finally put that 
Director in position where he can 
direct, where he can advocate for 
these units that are so important to 
the gentleman's constituency in Illi
nois and to my constituency in Minne
sota. 

These are resources that belong to 
all of the people. It is time that we 
stop letting special interests through 
the political process manipulate and 
damage these important resources. 

I very much appreciate the gentle
man's help and support here today. 

Mr. HA YES of Illinois. I certainly 
share completely the opinions ex
pressed by the gentleman from Minne
sota. I know that we have a responsi
bility as legislators here to protect the 
interests of the people who use these 
parks, use these forest preserves as a 
means of recreation and that add 
beauty to our countryside. I think we 
ought to do what we can, and I think 
this legislation is a step in that direc
tion. I am wholeheartedly in support 
of it and the appointment of this Com
mission. 

Mr. LAGOMARSINO. Mr. Chair
man, I yield 3 minutes to the gentle
man from Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Chairman, I stand 
in opposition to H.R. 3964 and oppose 
it for what I think are very sound rea
sons. I just heard my chairman say a 
few minutes ago that we had political 
appointees stepping in and making de
cisions as it relates to the management 
of our parks, and yet this evening he 
proposes a bill to us in which political 
appointees would in fact manage the 
Park System in his new approach 
toward an Advisory Board and a politi
cally appointed Director who serves in
dependent of the executive branch of 
Government. 

Having said that, I find it unique 
that at a time when we can disagree 
on management decisions we also find 
ourselves disagreeing on the manage
ment mechanism. After a good long 
while and decades of running the Park 
Service under relatively small to little 
criticism, we stand today in criticism 
of a management system that has 
worked very, very well. 

Mr. Chairman, this legislation, I 
have to think, is the worst kind of mi
cromanagement. 

H.R. 3964 removes management re
sponsibility of the National Park 
System from the Department of Inte
rior by making the Park Service an au
tonomous entity that answers directly 
to the Congress. The bill would also 
create a new free-wheeling bureaucra
cy-a National Park Advisory Board
that would guide the operation of the 
Park Service. Mr. Chairman, this 
country does not need a law that cre
ates a new bureaucracy. Furthermore, 
management of the Park Service by 
committee will only create problems
not correct any perceived problems. 
More important, this bill presents seri
ous constitutional problems. By creat
ing a board that answers directly to 
the Congress, this bill would circum
vent the constitutionally mandated 
separation of the powers. 

Good management and the wise ex
penditure of the dollars that this Con
gress appropriates is best accom
plished by following a cohesive policy 
that is agreed to by the Congress and 
the sitting administration. We must 
not create fief do ms that are accounta
ble to no one. 

The administration has indicated 
that if this bill is passed in its current 
form-it will be vetoed. To correct the 
inherent managerial and constitution
al problems of this bill, I intend to 
off er an amendment that will provide 
the needed congressional guidance 
while maintaining managerial respon
sibilities where they should be-in the 
Department of the Interior. 

I urge my colleagues to reject H.R. 
3964, as reported, and approve the 
amendment that I will offer. 

Mr. VENTO. Mr. Chairman, I yield 5 
minutes to the gentleman from Mis
souri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
thank the gentleman for yielding time 
tome. 

Mr. Chairman, I rise today to add 
my support to the bill H.R. 3964, to es
tablish a National Park System 
Review Board. As a member of the In
terior Committee which has jurisdic
tion over this bill, and as a Member of 
Congress who has a Park System unit 
in my home district in Missouri, I feel 
this bill provides an effective step 
toward meeting the demands that are 
being made on our parks, not just for 
our use today, but also for the increas
ing demands that future generations 
will place on our public land. 

It was the great Rough Rider, Teddy 
Roosevelt who said, "to waste, to de
stroy, our natural resources, to skin, 
and exhaust the land instead of using 
it so as to increase its usefulness, will 
result in undermining in the days of 
our children the very prosperity which 
we ought by right to hand down to 
them• • •" 

I think Teddy Roosevelt was right. 
And I think we must make efforts to 
ensure the protection of some of our 
most valued natural resources-our na
tional parks. 

Let me first make clear that my ac
tions today should in no way be mis
construed as displeasure with the cur
rent National Park Service. I believe 
that it is doing a very fine Job, and I 
am in whole-hearted support of the 
current director, Mr. William Mott 
and his staff, with whom I have had 
the pleasure of working on numerous 
projects. I have found the Park Serv
ice to be very helpful, efficient, knowl
edgeable, and effective. In fact, should 
this bill be passed, I would wish Mr. 
Mott be appointed and confirmed as 
the next head of the National Park 
Service. 

Thus, my support for this bill comes 
from my desire to see Park Service 
duties continue to be carried out in a 
highly professional manner, with 
greater autonomy. We are nearing a 
time when national parks will come 
under increasing pressure and we need 
to be ready with the best resource 
management plans we can provide. I 
am of the notion that the sum is only 
as good as the parts, and if we can 
take steps to make the Park Service an 
even better component, we will find 
ourselves with a more efficient and ef
fective Federal Government as a 
whole. This is a goal I think we can all 
support. I would not extend the princi
ple of this bill to other public lands, 
but I do believe our national parks are 
unique and should be far removed 
from cursory temptations. The Nation
al Park Service serves all Americans, 
and all Americans will reap the bene
fits for the great work provided by the 
National Park Service for generations 
to come. The added safeguards and 
continuity of personnel that this bill 
would provide will be very valuable to 
us all as our Nation demands more 
from our national parks. This bill, 
H.R. 3964 would continue to keep the 
Director of the Park Service as a Pres
idential appointee, while making the 
term of service a fixed, 5-year term, 
and requiring Senate confirmation of 
the Director. The bill also transfers all 
aspects of park management-adminis
tration of the Park System, historic 
preservation, and recreation from the 
Secretary of the Interior to the Direc
tor of the Park Service-a very logical 
change it seems to me. It is only right 
that the Park Director have jurisdic
tion over management aspects related 
to park activities. 

The bill would also establish a Park 
System Review Board of three people 
to evaluate existing units in the park 
system, analyze the system's budget 
and other needs, and recommend new 
acquisitions. I believe that this review 
board would provide fresh insight into 
our National Park System, and provide 
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input that could be very useful in re
solving some of the problems and con
flicts within the Park System. 

Take for example, the very current 
issue regarding the Manassas National 
Battlefield Park in Virginia. I believe 
that the provisions contained in this 
bill might have enabled us to avoid the 
highly publicized controversy which 
we now find ourselves caught in the 
middle of, over whether a small tract 
of privately owned land should be 
added to the park, or continue to be 
developed into part of a larger shop
ping mall. Had there been a peer 
review board looking into the histori
cal value of the entire national park 
site when land acquisition was taking 
place for the battlefield many years 
ago, addition of the small parcel that 
is now drawing so much attention may 
have been brought up for consider
ation and resolved when other addi
tions to the battlefield site were being 
discussed in Congress. 

I urge my colleagues to join with me 
in supporting this legislation. 

D 1800 
Mr. LAGOMARSINO. Mr. Chair

man, I yield 2 minutes to the gentle
woman from Nevada [Mrs. VucANO
vrcH]. 

Mrs. VUCANOVICH. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I rise today in opposi
tion to H.R. 3964, a bill which would 
completely reorganize the National 
Park Service. 

This bill would do a number of 
things I disagree with. It would create 
an independent review board for park 
management; it would virtually 
remove policy and budgetary decisions 
from the Secretary; and I believe, if 
passed, would create an administrative 
nightmare. As you know, it would also 
provide for Presidential appointment 
and Senate confirmation of the Direc
tor-and I do agree with tha.t. It would 
designate a service term of 5 years for 
the Director-which I do not support. 
I firmly believe each President should 
have the right to appoint the Director 
of his or her choice. 

Mr. Chairman, I also rise today in 
strong support of the substitute to be 
offered by my colleague from Idaho, 
[Mr. CRAIG]. His substitute would not 
change the organization of the Nation
al Park Service or remove it from the 
Interior Department. What it would 
do is make the position of Director a 
Presidential appointment to be con
firmed by the Senate. It also requires 
that the Director must have experi
ence in natural and cultural resources 
and recreation management. The Di
rector of the National Park Service 
plays a vital role in the management 
of our public lands and it is reasonable 
and appropriate that that person be a 
Presidential appointee. 

The Park Service is an extremely im
portant agency in our Federal Govern-

ment. It is charged with the responsi
bility of being the caretaker of our 
most prized national treasures. I am 
proud to represent the State which 
has the newest addition to the nation
al park system, the Great Basin Na
tional Park, and I want to be sure any 
changes we make in the Park Service 
organization are in the best interest of 
our national parks. I believe the Craig 
substitute is in the best interest of our 
national parks and that H.R. 3964, as 
proposed, is not in the best interest of 
our parks. 

Mr. Chairman, the Craig substitute 
is a good one, and I urge this body to 
adopt it. 

Mr. VENTO. Mr. Chairman, I re
serve the balance of my time. 

Mr. LAGOMARSINO. Mr. Chair
man, I yield 3 minutes to the gentle
man from California [Mr. HERGER]. 

Mr. HERGER. Mr. Chairman, I rise 
in strong opposition to H.R. 3964, and 
in support of the substitute offered by 
my colleague, the gentleman from 
Idaho. 

I believe the substitute addresses the 
issues which motivated this legislation 
much more effectively and economi
cally. The substitute would require 
Senate confirmation of the Director of 
the National Park Service, and would 
also require that the occupant of this 
position have experience in the man
agement of natural and cultural re
sources. 

Mr. Chairman, we do not need to 
create another layer of bureaucracy to 
achieve these objectives. We do not 
need to create a 3-member board, to be 
served by an 18-member professional 
staff, as well as ever further staff de
tailed from other Federal agencies. 

This legislation would also remove 
the National Park Service from the re
sponsibilities of the Secretary of the 
Interior, thus depriving the Park Serv
ice of Cabinet-level representation. 

Mr. Chairman, two heads are not 
always better than one. In this case, 
four heads, only three of which will 
have any real power, are certainly 
worse than one. This bill leaves us 
with a Director of the National Park 
Service unable to direct anything, 
while empowering three people to do a 
job now performed by only one. 

Enacting this change could forever 
disrupt the management of our na
tional parks, and establish an embry
onic bureaucracy that will grow and 
grow and grow. With a $148 billion 
Federal budget deficit last year, we 
cannot afford to continue expanding 
the Federal bureaucracy by duplicat
ing functions which are being satisfac
torily performed by people already on 
the public payroll. I urge the adoption 
of the substitute. 

Mr. VENTO. Mr. Chairman, I yield 6 
minutes to the gentleman from Cali
fornia [Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Chairman I rise in strong support of 

H.R. 39E_;~ ; a. bill to strengthen and de
politicize the National Park Service. I 
want to commend my subcommittee 
cha.irmaa , BRUCE VENTO for his au
thorship of this legislation and his 
overall leadership in national park 
issues before the Congress. Let me 
briefly outline the key features of 
H.R. 3964 as I see them. 

First, H.R. 3964 elevates the Direc
tor of the National Park Service to a 
Presidential appointee with Senate 
ratification who will serve for 5 years 
and who may be removed only for 
cause. 

Second, H.R. 3964 requires the Di
rector of the National Park Service to 
be knowledgeable in natural and cul
tural resources. 

Third, H.R. 3964 transfers authority 
for park administration-except for 
budget and legal reviews-from the 
Secretary of the Interior to the Direc
tor of the National Park Service. 

Fourth, H.R. 3964 establishes a Na
tional Park System Review Board 
whose primary purpose is to provide 
the President and the Congress with 
annual, independent reports on the 
national park system and its budget
ary needs. 

H.R. 3964 reaffirms the original 
principles set forth in the National 
Park Organic Act of 1916. This act de
clared unequivocally that the purpose 
of the National Park System is to: 
"conserve the scenery and the natural 
and historic objects and the wildlife 
therein and to provide for the enjoy
ment of the same in such manner • • • 
as will leave them unimpaired for the 
enjoyment of future generations." 

Unfortunately, under our current di
vision of authority for our national 
parks, political expediency can over
ride professional judgment. This 
occurs because the Secretary of the 
Interior nolds the reins of the Nation
al Park Service. Although the present 
administration has demonstrated less 
concern for "conserving the scenery" 
in our national parks than any admin
istration in recent memory, the politi
cization of National Park Service is in
stitutional and under existing law 
could reoccur at any time, under any 
administration. Why? Because the 
Secretary of the Interior is a multihat
ted administrator. He is the chief 
miner. He is the chief oil driller. He is 
the chief grazer. He is the chief water 
developer. And in addition to all of 
this, the Secretary of the Interior is 
the chief park ranger. Because the ma
jority of public lands under the Secre
tary of the Interior are multiple use, 
conflict is inevitable when the multi
ple-use manager tries to wear his 
single purpose hat as chief manager of 
80 million acres of the national park 
system. 

The gentleman from Minnesota has 
carefully crafted a bill to restore inde
pendence and professionalism to the 
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National Park Service while diminish
ing the conflicts of management faced 
by Secretaries of the Interior. Manage
ment and personal decisions in the Na
tional Park Service must be made by 
directors of the National Park Service. 
Independent budget and policy recom
mendations should come from the Na
tional Park Service Review Boards. 
And ultimately, final budget requests 
and legal authority will still reside 
with Secretaries of the Interior. 

Our national park system represents 
the very best of our American land
scape. Our national parks are reposi
tories of our history, our culture, and 
our natural environment. If we neglect 
our national parks, we will have de
valued our history and destroyed our 
legacy .. And in the present, our nation
al parks in 49 States and the District 
of Columbia may well be the most 
direct contact many American families 
will ever have with the Federal Gov
ernment. Over the last 10 years, visi
tors to our national parks have in
creased by 30 percent. Yet, since 1980 
the budget for the National Park Serv
ice has declined by some $340 million 
after inflation. 

The General Accounting Office sug
gests that our national parks are in 
disrepair. Campgrounds, roads, trails, 
visitor centers and employee housing 
have deteriorated. The National Park 
Service reports a $1.5 billion backlog 
in priority construction repairs. A de 
facto moratorium on land acquisition 
in the parks is put forth every year by 
the Department of the Interior and 
historic preservation and State park 
grants are routinely zeroed out by the 
administration. Personnel ratings of 
career Park Service employees are 
downgraded by political appointees in 
the Department of the Interior. Day
to-day management decisions such as 
commercial overflights of the Grand 
Canyon or ORV use at a national sea
shore are assumed by Interior Depart
ment officials. 

Congress must act now to rescue the 
national parks from the political expe
diency of this or any other administra
tion. The national park system is spe
cial, it is unique. The mission of the 
National Park Service is historic. It is 
national and international. If we 
supply our Park Service employees 
with the tools, they will supply us 
with the vision to "conserve the sce
nery" in the parks and "leave them 
unimpaired for the enjoyment of 
future generations." I urge my col
leagues to vote "yes" on H.R. 3964. 

Mr. LAGOMARSINO. Mr. Chair
man, I yield 3 minutes to the gentle
man from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, H.R. 
3964 would establish what amounts to 
a meddling, micromanaging, second
guessing, watchdog bureaucracy be
tween the Director of the National 
Park Service and the Assistant Secre
tary for Fish and Wildlife in the De-

partment of the Interior. This is abso
lutely the wrong way to address any 
perceived or for real concerns regard
ing what the bill's proponents call "po
litical interference • • • and destruc
tive meddling" within the administra
tion. 

If we do this today, we may as well 
create similar "review commissions" 
within each Cabinet department. Why 
just the National Park Service in the 
Department of the Interior? Why not 
the Forest Service in the Department 
of Agriculture as well? Why not the 
Justice Department; the Department 
of Education; or the Department of 
Labor? Surely the proponents of this 
legislation believe there is political in
terference and destructive meddling in 
those departments as well, at least 
unless their political party gains con
trol of the administration. Then every
thing will be pure as the driven snow 
no doubt, and all wrongs will be right
ed. 

The fact is this review commission is 
not necessary. All that need be done is 
for the appropriate committees of the 
Congress to better fulfill their over
sight responsibilities. If the commit
tees believe administration witnesses 
are gagged by senior department Sec
retaries, all the committees need do is 
to summon lower level park superin
tendents or park rangers, to get the 
"real" unfiltered and unsanitized in
formation they seek. 

The fact is, the National Parks and 
Public Lands Subcommittee did just 
that yesterday, when it summoned six 
forest rangers to testify on National 
Forest Service wilderness management 
policies. The purpose was to get to the 
"truth" as the subcommittee sees it, 
and to counter the so-called sanitized 
administration testimony. That's fine. 
It helps to provide a full and complete 
hearing record on which future policy 
decisions-which are set by the Con
gress-can be developed. We don't 
need a massive bureaucratic review 
commission to accomplish the job the 
House should be doing in the first 
place. 

I certainly oppose the bill as pre
sented to the House. However, I do 
support the substitute amendment 
that will be offered by Mr. CRAIG, 
which would make the Director of the 
National Park Service a professional 
appointment, with the nomination 
from the President subject to Senate 
confirmation. That approach, com
bined with better congressional over
sight, will properly address any prob
lems that may exist, now or in the 
future. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle
man from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman would 
share with me the fact that we have a 

full work schedule in, at least, my sub
committee, during the past year and 
this year. The gentleman has been a 
good participant and I appreciate that. 

But it is precisely the type of testi
mony that we had yesterday from the 
National Forest Service that frankly 
we cannot get from the National Park 
Service. 

0 1815 
Those wilderness rangers that came 

and testified to us and gave that 
straight-from-the-shoulder type testi
mony is what we have been denied in 
the National Park Service. I know the 
gentleman disagrees with my legisla
tion, but it is my hope that this would 
be possible, that we would have those 
professionals be able to communicate. 
But time and again we found that 
even the Director himself, while he 
privately supports measures, publicly 
has been forced by the Secretary and 
others to actually come before the 
committee and oppose the legislation 
and many of the measures. 

Mr. RHODES. Mr. Chairman, my 
time has expired, and I cannot re
spond fully, but I would like to say 
that yes, the gentleman does maintain 
a very heavy work schedule. 

Mr. VENTO. Mr. Chairman, I have 
no further requests for time. 

Mr. LAGOMARSINO. Mr. Chair
man, I yield myself 1 minute. 

Mr. Chairman, it seems to me that 
although certainly there is always 
room for improvement and while I 
think that the idea of having Senate 
confirmation would help a great deal, 
and perhaps the chairman of the sub
committee can take credit for that be
cause he started the process to do 
that, it seems to me that what we need 
with many of the problems we are 
facing with regard to land manage
ment in many of the national parks is 
better coordination. 

I think we are going in exactly the 
opposite direction as we shrink the in
terests of the people making these de
cisions, taking it away from the De
partment of the Interior that contains 
other agencies that have to cooperate, 
it seems to me, if we are going to have 
the proper kind of coordination with 
our land policies. 

I would like to read the statement of 
the administration policy with respect 
to this bill. The statement is as fol
lows: 

If H.R. 3964 is presented to the President, 
the Secretary of the Department of the In
terior, the Attorney General, and the Direc
tor of the Office of Management and 
Budget would recommend that he veto the 
bill. This bill's limitation on the President's 
authority to remove the Director of the Na
tional Park Service, and the exemption 
from Presidential review of the Director's 
legislative and budgetary recommendations 
to Congress, represent an unwise and uncon
stitutional impairment of the unitary 
powers of the Executive branch. 
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Mr. Chairman, I yield back the bal

ance of my time. 
Mr. VENTO. Mr. Chairman, I yield 

myself such time as I may consume, 
and I will yield to other Members. I do 
not mean to take unfair advantage of 
my colleagues here. 

However, I do want to point out that 
in the statement of the President or in 
the statement of the administration 
officials, it sounds like they are even 
opposed to the confirmation of the Di
rector. 

The fact is that this legislation 
would do a number of things, very 
simply. The review board that is cre
ated here would not run the Park 
Service. They would provide advice to 
both the Congress and to the adminis
tration. The Director would, of course, 
receive Senate confirmation, but sub
stantial powers within the department 
would be transferred to him, other 
than the budgetary responsibilities, 
those that directly relate to the pro
fessional operation and the protection 
of our parks. 

The fact is that not all public lands 
are equal. We have set these parks up 
as being special, as being our crown 
jewels. We cannot permit those crown 
jewels to be turned into rhinestones by 
mismanagement and by the actions of 
political appointees, whether they be 
Democratic political appointees or Re
publican. 

Finally, in conclusion, I would like to 
point out what the legislation does. It 
provides that this would be within the 
Department of the Interior, obviously 
with greater autonomy, with greater 
independence, but with less or, hope
fully, no political interference. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I am happy to yield to 
my colleague, the gentleman from 
Idaho. 

Mr. CRAIG. Mr. Chairman, my only 
comment is that tonight that beauti
ful crown jewel known as Yellowstone 
Park is in fact a smokey rhinestone be
cause of an attitude of management 
that is displayed not just by this ad
ministration but others that says, "Let 
Mother Nature do her thing." Tonight 
she burns it bare. 

Mr. VENTO. Mr. Chairman, I think 
the gentleman goes on to make a 
point. I do not think this legislation 
controls forest fires or the existing 
type of administrative structure. Obvi
ously our management techniques are 
not the subject of debate. What we do 
not need is political interference; what 
we need is scientists and professionals 
in the department, and we should 
permit them to do their jobs. That is 
what the Vento legislation does. 

Mr. Chairman, I hope my colleagues 
will vote the legislation up and vote 
against the amendments offered to it. 

Mr. GREEN. Mr. Chairman, I rise today to 
explain my opposition to H.R. 3964. 

I do not disagree with the bill's desire to 
protect this Nation's park system. Without a 
doubt, our environment is our most treasured 
resource. 

But one does not improve management of 
our national parks by destroying accountability 
for the quality of their management. H.R. 3964 
would reorganize the National Park Service by 
creating an independent board that would 
transfer all current functions and authorities 
relating to the park system from the Secretary 
of the Interior to the director of the board, 
who would not be subject to removal by the 
President. Decentralizing management author
ity from a Cabinet officer is not only poor 
management, it has the potential of creating 
more delays in important environmental deci
sions. It makes it impossible for the American 
people to hold an administration accountable 
for what happens in our national parks. 

That is unacceptable. Isolating the adminis
tration from the actions of the Park Service is 
not the proper way to deal with the problems 
of our national parks. A better way must be 
found. 

Mr. VENTO. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill is considered as an 
original bill for the purpose of amend
ment, and each section is considered as 
having been read. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. NATIONAL PARK SYSTEM REVIEW 

BOARD. 
(a) ESTABLISHMENT AND FuNCTIONS.-There 

is hereby established a National Park 
System Review Board <hereinafter in this 
Act referred to as the "Board"). The Board 
shall maintain a continuing review of pro
grams and activities of the National Park 
Service and of existing and proposed nation
al park system units. The Board shall trans
mit to the President and to each House of 
the Congress an annual report containing 
the results of its review, together with any 
recommendations for the management of 
the National Park System or any proposed 
additions to such system, as it considers ap
propriate. Concurrently with the submission 
of the annual budget of the United States 
by the President, the Board shall submit to 
the President and to the Congress budget 
recommendations for the National Park 
Service and for the Board. Notwithstanding 
any other provision of law or any rule, regu
lation, or policy directive, the Board shall 
transmit such annual report and budget rec
ommendations, and provide any other infor
mation on the request of any committee or 
subcommittee of Congress, by report, testi
mony, or otherwise without review, clear
ance, or approval by any other administra
tive authority except to the extent that the 
Board may deem such review, clearance, or 
approval appropriate. 

(b) MEMBERSHIP AND TERMS OF OFFICE.
The President shall appoint members of the 
board from among persons who, because of 
education or experience, are considered 
knowledgeable regarding policy issues af
fecting the natural or cultural resources of 
the Nation. The Board shall consist of 3 

members serving for terms of 4 years, 
except that the terms of the members first 
taking office shall expire <as designated by 
the President at the time of appointment> 
as follows: one member after 1 year, one 
member after 3 years, and one member after 
5 years. Members of the board may be re
moved by the President only for inefficien
cy, neglect of duty, or malfeasance in office. 
Any member appointed to fill a vacancy oc
curring before the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(C) ADMINISTRATIVE PROVISIONS.-The 
Board shall elect a Chairman from among 
its members. A majority of the Board serv
ing at any one time shall constitute a 
quorum for the transaction of business. The 
Board shall have an official seal, which 
shall be judicially noticed. The Board shall 
meet at the call of the Chairman. Any 
member of the Board may, with the author
ization of the Chairman, conduct public 
meetings. There shall be at least 6 meetings 
of the Board each year. In carrying out its 
functions, the Board may adopt bylaws, 
rules, and regulations necessary for the ad
ministration of its functions and may, sub
ject to the amounts provided in an appro
priation Act, contract for any necessary 
services. 

(d) PullLIC MEETINGS; PuBLIC COMMENT.
All meetings of the Board shall be open to 
the public and the Board shall solicit, and 
review, public comments on all recommen
dations to be made by the Board. 

(e) COMPENSATION.-Members of the Board 
shall each be paid annual compensation at a 
rate not to exceed the highest rate of basic 
pay payable for level V of the Executive 
Schedule. While away from their homes or 
regular places of business in the perform
ance of services for the Commission, mem
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per
sons employed intermittently in Govern
ment service are allowed expenses under 
section 5703 of title 5 ·of the United States 
Code. 

(f) STAFF; EXPERTS AND CONSULTANTS.-The 
Board may appoint and fix the pay of such 
personnel as it considers appropriate, in
cluding at least a chief of staff, a secretary 
to the Board, a legal counsel, 5 investiga
tors, and 10 support staff. The staff shall be 
appointed subject to the provisions of title 
5, United States Code, governing appoint
ments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. The Board may 
procure temporary and intermittent services 
under section 3109<b> of the United States 
Code, but at rates for indviduals not to 
exceed basic pay payable for GS-13 of the 
General Schedule. Upon request of the 
Board, the head of any Federal agency is 
authorized to detail, on a reimbursable 
basis, any of the personnel of such agency 
to the Board to assist the Board in carrying 
out its duties of this Act. 

(g) OBTAINING DATA.-Notwithstanding 
sections 552 through 552b of title of the 
United States Code, the Board may secure 
directly from the National Park Service in
formation necessary to enable it to carry 
out this Act. Upon request of the Chairman 
of the Board, the Director of the National 
Park Service shall furnish such information 
to the Board. 
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(h) ADMINISTRATIVE SUPPORT SERVICES.

The Administrator of General Services shall 
provide to the Board on a reimbursable 
basis such administrative support services as 
the Board may request. The Board may use 
the United States mails in the same manner 
and under the same conditions as other de
partments and agencies of the United 
States. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. CRAIG 

Mr. CRAIG. Mr. Chairman, I offer 
an amendment in the nature of a sub
stitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. CRAIG: Strike all after the en
acting clause and insert in lieu thereof: 
"That there shall be within the Department 
of the Interior, a National Park Service 
headed by a Director, who shall be appoint
ed by the President, by and with the advice 
and consent of the Senate. The Director 
shall have a broad background and substan
tial experience and knowledge in the man
agement of natural and cultural resources 
and recreation." 

Mr. CRAIG. Mr. Chairman, the 
Members of the House have heard 
read to them the entirety of my 
amendment. It is in the form of a sub
stitute, it would strike the whole of 
H.R. 3964, and it would do exactly as it 
has just been read. It would allow the 
Director of the National Park Service 
to be appointed by the President, and 
that appointment to be with the 
advice and consent of the Senate. 

This approach is not a precedent. 
We know that many of the areas of 
our Federal Government, including 
agencies, their directors and manage
ment, are selected and dealt with in 
this way. A prime example within the 
Department of the Interior is the Di
rector of the BLM appointed by the 
President with the advice and consent 
of the Senate. 

The Members have heard the whole 
debate on H.R. 3964, and I am one of 
those Members who has concluded 
that we do need a massive and major 
restructuring of the park manage
ment, and that we most certainly need 
not take it out from under the Depart
ment of the Interior and the general 
oversight that has been provided by 
the Interior Committee and certainly 
by the Congress of the United States. 

I think that the amendment I have 
proposed is straightforward and 
simple. It does not remove the argu
ment of politics, because I am con
vinced that we cannot remove the ar
gument of politics. It does accept the 
current management, but it says that 
management should be responsible to 
the President of the United States, 
and it does bring in an overview. That, 
of course, is the advice and the con
sent of the Senate in the approval of 
that appointment. 

The chairman of the subcommittee 
said earlier that the administration 
and the Department of the Interior 
opposed or did not necessarily support 
my substitute amendment. I would 

like to read a letter that was sent to 
our minority leader, the gentleman 
from Illinois, Mr. Bos MICHEL, from 
the Secretary of the Interior, Don 
Hodel. The text of the letter is as fol
lows: 

THE SECRETARY OF THE INTERIOR, 
Washington, July 26, 1988. 

Hon. ROBERT H. MICHEL, 
Minority Leader, House of Representatives, 

Washington, DC. 
DEAR MR. MICHEL: This letter is to present 

the Department's support for the Craig 
amendment to H.R. 3964, the National Park 
System Review Board, which Representa
tive Larry Craig intends to offer on the 
floor July 27, when the House considers 
H.R. 3964. The Craig amendment would 
change H.R. 3964 to require only that the 
Director of the National Park Service <NPS> 
be appointed by the President with the 
advice and consent of the Senate. This is a 
far better alternative than the current ver
sion of H.R. 3964. 

As reported, H.R. 3964 provides that the 
National Park Service would fall under an 
independent review board and basically be 
removed from Secretarial review with 
regard to policy and budgetary decisions. In 
addition, the NPS Director would be ap
pointed by the President and confirmed by 
the Senate for a term of five years. While 
we support the concept of Senate confirma
tion, we do not support such an appoint
ment for a term of five years. We believe 
each President has the right to his or her 
own political appointments. 

Without change, H.R. 3964 sets up a 
system which is unworkable and against the 
interests of both the Park Service and 
sound Government administration. Should 
the Congress adopt H.R. 3964 without 
change, I will have to recommend that the 
President veto it. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this report from the Admin
istration's standpoint, and that enactment 
of H.R. 3964 in its current form would not 
be in accord with the President's program. 

Sincerely, 
DONALD PAUL HODEL. 

Mr. Chairman, I think it is quite 
clear where the administration stands 
and certainly where most of the mi
nority members of the Committee on 
Interior and Insular Affairs stand on 
this issue. We believe that this Con
gress does have responsibility over the 
Park Service in an oversight way and 
certainly in a budgetary way, but we 
have always believed that it is the 
right and the responsibility of the ad
ministration in power to have substan
tial say over the management of the 
park systems of this country, together 
with the Secretary of the Interior and 
the Director of the Park Service. All 
we are suggesting by this substitute 
this evening is that we bring the Park 
Service current with other agencies 
and bureaus of the Federal Govern
ment to derive some greater strengths 
for the Director of Parks, certainly 
with the advice and consent of the 
Senate. 

So there is substantial change in 
what I suggest this evening with the 
substitute amendment, because we do 
elevate the Director of the parks to a 

different status that he or she cur
rently would hold, and that gives them 
greater authority in voicing the par
ticular direction that the professional 
staffs of the Park Service in concert 
with the Director would propose to 
the Secretary of the Interior or, for 
that matter, to the subcommittee or 
the full committee on which I serve, 
the Committee on Interior and Insular 
Affairs. 

Mr. Chairman, I think this is an im
portant amendment, one that does 
assist in changing some of the direc
tion of the Park Service in a way that 
I think most of the Members of this 
House could agree with. It is not polit
ical. It serves any administration that 
would be in power. Most importantly, 
it would serve the longstanding prof es
sional cadre of employees that exist 
within the National Park Service, and 
it would protect the marvelous system 
we have devised through . the Park 
Service of this country. I believe this is 
an important amendment. 

Mr. VENTO. Mr. Chairman, I, of 
course, rise in opposition to the 
amendment. 

This amendment does great damage 
to the bill. This would provide cosmet
ic change, and we could all say we did 
something, but the net effect would be 
that the existing regime, in terms of 
structure within the Department of 
the Interior, would be intact. I would 
just remind my colleagues that what 
that means is that it preserves the 
power for the political appointees. 

It is not just the matter of appoint
ing a Director every 4 years, that 
every President has the right to ap
point a Director as his political ap
pointee, which may or may not be in 
the best interest of the parks, I might 
add, but it is the Assistant Secretary's, 
and the other people in the Depart
ment of the Interior, not even the Sec
retary himself, that then continue to
undercut or to undermine the Direc
tor. 

This amendment does not transfer 
the responsibilities and powers to the 
Director and give him the charge of di
recting our national parks. It contin
ues the type of atrophied management 
that exists today where there is really 
basically a situation where everyone is 
in charge of the national parks, but 
then nobody is in charge. When every 
land management agency within the 
Department of the Interior is put in 
an equal footing with the public main
lands, the BLM, the Fish and Wildlife 
Service, and the park system, and ev
erything is treated equally, then noth
ing is special. 

We have said repeatedly under the 
Organic Act of 1916 and under modifi
cations to the act since then that we 
think parks are special, that they are 
crown jewels. They are the areas that 
preserve our national heritage, our 
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cultural heritage, and we want them 
indeed preserved. 

This, of course, deletes the review 
board, and I want to point out that 
the review board only has the power 
of knowledge, the power of inf orma
tion, the power to gather information 
on an annual basis. On a regular basis, 
on a day-to-day basis, and to bring 
that knowledge and that scientific in
formation and background to the U.S. 
Congress to make its case and to bring 
that information to the administra
tion. 

That is the power of the review 
board, to stand in review, to stand as a 
counterbalance to whatever independ
ence we give to the Secretary of the 
Interior and whatever independence 
we give to the Director of the National 
Park Service. That is the power we are 
providing, the power of knowledge, the 
power of know-how in this particular 
instance, the power to provide conti
nuity. 

Our parks need continuity. We do 
not need every 4 years a new political 
appointee. What we need is someone 
who will provide the type of continui
ty and constancy and · certainty to 
carry forth the mission and the man
date to protect these resources. 

For that reason, Mr. Chairman, I 
rise, of course, in strong opposition to 
this amendment, which, I think, repre
sents a cosmetic change. It is not 
enough. We cannot buy out cheap. 

0 1830 
It is too important to accept an 

amendment that simply provides some 
window dressing in terms of park 
reform. We need real reform. The 
Vento legislation, the legislation that 
exists now, is a reasonable step. It 
keeps it within the Department of the 
Interior. It is a model really in terms 
of how some of our agencies that need 
independence could have the inde
pendence and still retain or remain 
within a particular department or 
agency because we deal with the es
sence of the political problems. We 
deal with the essence of the manage
ment problems in this legislation. 

Mr. Chairman, I hold it up as an ex
ample, and it has been held, in fact, as 
an example by other experts that are 
looking at administrative structures 
within this Government and within 
other governments, and I strongly 
oppose the Craig amendment, and I 
hope that we def eat it here today. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentle
man from Idaho, my friend. 

Mr. CRAIG. Mr. Chairman, I can 
only make a simple observation. I was 
curious that my amendment was basi
cally half of the gentleman from Min
nesota's approach, and yet he roundly 
condemns mine as being the wrong 
way to do it, and yet it is half of what 
he does. I find that curious. 

Mr. VENTO. Mr. Chairman, reclaim
ing my time, this is half. This is one 
step when we got a mile to go, and we 
have got a lot more steps to go if we 
want to preserve the National Park 
System as opposed to just providing an 
excuse for reform. 

Mr. LAGOMARSINO. Mr. Chair
man, I move to strike the last word. 

Mr. Chairman, I rise in support of 
the amendment offered by my col
league from Idaho, Mr. CRAIG. I be
lieve that this substitute is a much 
more rational and effective approach 
toward improving the management of 
the National Park Service. 

We are all cognizant of the fact that 
the National Park System has grown 
tremendously since its establishment 
in 1916. We now have approximately 
341 units within the System which are 
extremely diverse in nature. As the 
Parks System has increased in size, so 
has the responsibility and the com
plexity in managing these areas. The 
Director of the National Park System 
is now faced with a myriad of difficult 
decisions, ranging from administration 
to use conflicts within the parks. I 
might add that the present director, 
William Penn Mott, Jr., has done an 
excellent job in this position. 

The Craig amendment would recog
nize and accommodate this increasing 
responsibility by elevating the position 
of the Director through the require
ment of Presidential appointment and 
Senate confirmation. This revision 
would conform the appointment of 
the Park Service Director with that of 
the Directors of the Bureau of Land 
Management and the Fish and Wild
life Service within the Department of 
the Interior. In addition, the amend
ment requires the Director to have a 
background of experience and knowl
edge in the management of natural 
and cultural resources and recreation. 
These requirements will insure that 
all future directors possess the qualifi
cations needed to properly manage the 
outstanding resources within our Na
tional Park System. 

These changes are certainly appro
priate and a preferable means than 
H.R. 3964 to accomplish the objective 
of improving the management of the 
National Park Service. Therefore, I 
urge my colleagues to approve the 
Craig amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I con
templated that, but I thought this 
year being an election year there 
really should not be any vested inter
est in terms of political appointees. 
Obviously in January we are back to a 
different problem. Then someone has 
the opportunity for 4 years to put 
their political appointees in, and I 
think we have a new problem. 

I would just say, if the gentleman 
will continue to yield, that I want to 
certainly recognize the outstanding 
work of the director we have today, 
and it is really such articles as I picked 
up from the Washington Post here 
where the Director and, of course, the 
Interior Secretary are having their dis
agreements to the point where there is 
legal action threatened against the 
Secretary that concern me, and I will 
put this in the RECORD. 
[From the Washington Post, July 12, 19881 

HODEL PROBES PARK SERVICE OFFICIALS 

<By Jack Anderson and Joseph Spear> 
There is no love lost between Interior Sec

retary Donald Hodel and National Park • 
Service Director William Penn Mott Jr. 
Now, Hodel has initiated what appears to be 
a politically motivated investigation of Mott 
and his special assistant, Loren Fraser, be
cause they are helping a private committee 
promote a celebration of the great outdoors. 

In the tradition of Reagan appointees to 
the top Interior job, Hodel is prodevelop
ment. Mott is a conservationist with a 
career in parks protection spanning more 
than half a century. 

The current tiff between the two centers 
on the "National Celebration of the Out
doors." Interior Department correspondence 
we have obtained indicates that the depart
ment's inspector general is investigating the 
involvement of Mott and Fraser. 

Mott is on the organizing committee for 
the celebration with people such as news
man Walter Cronkite and Garden Club of 
America President Jane Ward-hardly a 
group of subversives. 

But the organization is a minor embar
rassment to the Reagan administration. 
Conservationists and parks advocates orga
nized the program privately after the ad
ministration didn't take to heart the recom
mendations of a presidential committee on 
outdoor recreation. 

Sources close to the probe said Hodel ap
pears to be on a fishing expedition. No alle
gations or charges have been made. 

The only clue about the subject of the in
vestigation is contained in a memo sent May 
10 from the Interior Department legal 
office to Mott and Fraser advising them to 
stop work with the committee until the in
vestigation is completed. The memo also 
suggested that Mott and Fraser get them
selves a lawyer. 

Our reporter, Dawn Larsen, talked to half 
a dozen park and recreation leaders who are 
baffled by the probe and see nothing illegal 
or unethical about Mott's or Fraser's activi
ties. The 79-year-old Mott has close ties to 
Reagan from the time that he served as di
rector of California State Parks and Recrea
tion under then-Gov. Reagan. 

Mott and Fraser are not commenting 
about the investigation, but George J. Berk
lacy, public affairs director for the Park 
Service, said Mott has not hired a lawyer. 
Fraser's lawyer, Lawrence Speiser, called 
the investigation "outrageous, unwarranted 
and without basis." 

The problems with the National Celebra
tion of the Outdoors began years before its 
inception. In 1985, a presidential commis
sion was organized to assess America's out
door recreation needs. Some Democrats dis
missed the commission as an attempt by 
Reagan to whitewash his environmental 
record. The commission, however, recom
mended extensive and expensive changes. 
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When little was done to implement the 

suggestions, more than a dozen park and 
recreation leaders and conservationists de
cided to organize the national celebration. 
They designated one week in May 1989 for 
local groups to plan activities and meetings 
focusing on the outdoors. 

A spokesman for Hodel rejected the specu
lation that the resulting investigation is po
litically motivated. "Someone is suspicious 
of everything CHodell does. It goes with the 
territory," he said. 

I am sure the gentleman from Cali
fornia is aware of that. I think that we 
have got a problem. We should be able 
to come together. This is not a parti
san matter. It is one that would affect 
equally Democrats and Republicans, 
and I just think we ought to go the 
entire direction, and I respect the gen
tleman and his cooperation. 

Mr. LAGOMARSINO. Mr. Chair
man, I merely would point out, as I al
ready have, that the Secretary of the 
Interior is opposed, as is the adminis
tration, to this bill. They support the 
resolution, and the Director, Mr. Mott, 
who we have all commented on here 
this afternoon, is opposed to the legis
lation as well. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

are 3,000 firefighters now in Yellow
stone, and I am sure that the superin
tendent of Yellowstone, the Secretary 
of the Interior and the Director of the 
National Park System are all under 
great pressure to have those 3,000 fire
fighters fight the fire in different 
ways. Some want fires put out so that 
people can better enjoy that park. 
Others say that lightning is a natural 
cause so we should be careful that the 
fire does not get away, but let us let it 
bum out, at least some of the area be
cause it is nature's way. 

In other words, Mr. Chairman, we 
are trying to let the park be, but there 
will be before this week is out political 
pressure brought to bear on the parks, 
and what the chairman is trying to do 
is to let the parks be by avoiding, as 
best we can, inappropriate political 
pressure. 

I have looked closely at the legisla
tion because I share geographically 
some proprietary interest in the great 
park called Yellowstone with the gen
tleman who has offered this amend
ment. I have another national park in 
Montana called Glacier. 

Archer 
Armey 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bilirakis 
Bliley 
Boehlert 
Brown<CO> 
Buechner 
Bunning 
Burton 
Callahan 
Chandler 
Clinger 
Coble 
Coleman <MO> 
Coughlin 
Craig 
Crane 
Dannemeyer 
Davis <IL> 
De Lay 
De Wine 
Dickinson 
DioGuardi 
Doman<CA> 
Dreier 
Edwards <OK> 
Fawell 
Fields 
Fish 
Frenzel 
Gallegly 
Gallo 
Gilman 
Gingrich 
Goodling 
Gradison 
Grandy 
Green 
Gunderson 

[Roll No. 2441 

AYES-145 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Houghton 
Hunter 
Hyde 
Inhofe 
Ireland 
Jeffords 
Johnson <CT> 
Kasich 
Kolbe 
Konnyu 
Kyl 
LaFalce 
Lagomarsino 
Latta 
Leath<TX> 
Lewis <CA> 
Lewis <FL> 
Lightfoot 
Livingston 
Lott 
Lowery <CA> 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
Marlenee 
Martin <IL> 
MartinCNY> 
McCandless 
McColl um 
McCrery 
McDade 
McEwen 
Meyers 
Michel 
Miller <OH> 
Miller CWA> 
Molinari 
Montgomery 
Moorhead 

Mr. Chairman, when the National 
Park System was authorized by Con
gress almost three-quarters of a centu
ry ago now, it was done so to assure 
that degradation of these wonderful 
lands would not be allowed and that 
the resources would be held pretty 
much as they were then, in perpetuity, 
and of course the National Park 
System was required to continue to 
manage the parks to the benefit, and 
use and enjoyment of the American 
people. 

Now I have looked at this legislation 
pretty carefully, and I want to com
mend the committee and commend 
the gentleman from Minnesota [Mr. 
VENTO] for having drafted this legisla
tion in a way that I believe will appro
priately buff er the managers of the 
Park System against the changing va
garies of American politics so that 
hopefully they can follow both the 
letter of the law and the insistence of 
the American people to leave the 
parks in their natural state. Let them 
be. Leave them alone. Prevent degra
dation of them and still allow them to 
be used for the benefit, use and enjoy
ment of the American people. 

Hammerschmidt Morrison CW A> 

In other words, my colleagues, the 
mandate for the National Park System 
and the requirement of the American 
people with regard to the parks are 
about the same thing, and that is that 
folks say they would like the parks 
left about the way they are. That is 
how we can prevent degradation, and 
that is how we can best enjoy the 
parks. 

Let us pretty much leave them 
alone. I tend to be resistant to legisla
tion that does not leave the parks 
alone, but I do think that this House 
has to come to grips with something, 
and that is that although the parks, if 
we are careful in our management of 
them do not change much, politics in 
America does change. And politics in 
America in these past 72 years since 
the establishment of a National Park 
System has changed. 

Let us take, for example, the great 
fires that, as we debate this issue, are 
raging through the first national park, 
Yellowstone. There will be before this 
week is out, I will bet, pressure on the 
Park Service from both public and pri
vate sectors to fight the fires in differ
ent ways than they are doing. There 

Mr. Chairman, I really think that is 
what the committee, and its chairman 
and its subcommittee has done in this 
instance, so although I am reluctant 
to oppose the gentleman from Idaho 
[Mr. CRAIG], my friend and neighbor, 
in his amendment, I find that the bill 
that the committee has presented to 
the floor is superior to the gentle
man's amendment, and I urge the 
def eat of the gentleman from Idaho's 
amendment. · 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Idaho [Mr. CRAIG]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. CRAIG. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 145, noes 
231, not voting 55, as follows: 

Hansen 
Hastert 
Hefley 

Ackerman 
Akaka 
Anderson 
Andrews 
Annunzio 
Asp in 
Atkins 
Au Coin 
Barnard 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Boggs 
Boland 
Boni or 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carr 
Chapman 
Clarke 
Clay 
Clement 
Coelho 
Coleman <TX> 
Conyers 
Cooper 
Courter 

Myers 
Nielson 
Oxley 

NOES-231 
Coyne 
Crockett 
Darden 
Davis <MU 
de la Garza 
DeFazio 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan(ND> 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 
Eckart 
Edwards <CA> 
Emerson 
English 
Erdreich 
Evans 
Fazio 
Feighan 
Flake 
Florio 
Foglietta 
Foley 
Ford <MU 
Garcia 
Gs.ydos 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Gordon 
Grant 
Gregg 
Guarini 
Hall <OH> 

19197 

Packard 
Parris 
Pashayan 
Porter 
Pursell 
Quillen 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Roth 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skaggs 
Skeen 
Slaughter <VA> 
SmithCNE) 
Smith<TX> 
Smith, Robert 

CNH> 
Smith, Robert 

<OR> 
Solomon 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Thomas<CA> 
Udall 
Upton 
Vucanovich 
Walker 
Whittaker 
Wolf 
Wortley 
Wylie 
Young<AK> 
Young<FL> 

HallCTX> 
Hamilton 
Harris 
Hatcher 
Hayes <IL> 
Hayes<LA> 
Hefner 
Hertel 
Hochbrueckner 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson <SD> 
Jones (NC> 
Jones <TN> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
Lancaster 
Lantos 
Leach <IA> 
LehmanCCA> 
Lehman<FL> 
Leland 
Levin <MU 
Levine<CA> 
Lewis<GA> 
Lipinski 
Lloyd 
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Lowry<WA> 
Manton 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCUrdy 
McHugh 
McMillan<NC) 
McMillen<MD> 
Mfume 
Miller<CA> 
Mine ta 
Moakley 
Moody 
Morella 
Morrison <CT> 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<UT> 
Panetta 
Patterson 
Payne 
Pease 

Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Price 
Rahall 
Ravenel 
Ray 
Richardson 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rose 
Rostenkowski 
Roukema 
Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schumer 
Sharp 
Shays 
Sikorski 
Sisisky 
Slattery 
Slaughter <NY> 
Smith CIA> 

Sn owe 
Solarz 
Spratt 
St Germain 
Staggers 
Stallings 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanke 
Tauzin 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

NOT VOTING-55 
Alexander 
Anthony 
Applegate 
Bentley 
Biaggi 
Bonker 
Boulter 
Broomfield 
Brown<CA> 
Carper 
Chappell 
Cheney 
Coats 
Collins 
Combest 
Conte 
Daub 
Derrick 
Dymally 

Early 
Espy 
Fascell 
Flippo 
Ford(TN) 
Frank 
Frost 
Gekas 
Glickman 
Gray <IL> 
Gray <PA> 
Hawkins 
Kemp 
Lent 
Mack 
MacKay 
Madigan 
Mavroules 
McGrath 

D 1900 

Mica 
Mollohan 
Oakar 
Owens<NY> 
Petri 
Rangel 
Rowland <CT> 
Roybal 
Skelton 
Smith<FL> 
Smith<NJ> 
Smith, Denny 

<OR> 
Spence 
Stark 
VanderJagt 
Weber 
Wilson 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Boulter for, with Mr. Gray of Illinois 

against. 
Mr. Denny Smith for, with Mr. Dymally 

against. 
Mr. Combest for, with Mrs. Collins 

against. 
Mr. BORSKI changed his vote from 

"aye" to "no." 
Mr. LAFALCE changed his vote from 

"no" to "aye." 
So the amendment in the nature of 

a substitute was rejected. 
The result of the vote was an

nounced as above recorded. 
The CHAIRMAN. Are there other 

amendments to section 1? 
If not, the Clerk will designate sec

tion 2. 
The text of section 2 is as follows: 

SEC. 2. NATIONAL PARK SERVICE. 

(a) DIRECTOR OF NATIONAL PARK SERVICE.
There shall be within the Department of 
the Interior, a National Park Service headed 
by a Director, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate, from among persons 

qualified, by training and experience and by 
demonstrated ability, to administer, protect, 
and preserve the natural and cultural re
sources of the United States. The Director 
shall be paid at a rate not to exceed the rate 
of basic pay payable for level IV of the Ex
ecutive Schedule under section 5316 of title 
5 of the United States Code. The Director 
shall hold office for a term of 5 years and 
may be removed by the President only for 
inefficiency, neglect of duty, or malfeasance 
in office. 

<b> FuNCTioNs.-On the effective date of 
this Act, all functions and authorities of the 
Secretary which are carried out through the 
National Park Service as of July l, 1988, 
shall be transferred to and vested in the Di
rector of the National Park Service appoint
ed under this Act, except that the Secretary 
shall retain the authority and responsibility 
for the budget of the National Park Service 
and for conveying information regarding 
the national park system to and from the 
cabinet. In the performance of his func
tions, the Director and the officers and em
ployees of the National Park Service shall 
not be responsible to, nor subject to the su
pervision or direction of, any officer or em
ployee, or agent of any other part of the De
partment of the Interior. 

(C) EMPLOYEES.-The Director shall ap
point and fix the compensation of all offi
cers and employees of the National Park 
Service. The Director shall appoint the fol
lowing 3 Deputy Directors from among the 
professional employees of the National Park 
Service: a Deputy Director of the National 
Park Service, a Deputy Director of Historic 
Preservation and Cultural Resources, and a 
Deputy Director for Recreation, Conserva
tion, and Open Space. Salaries, grades, and 
benefits of employees so transferred shall 
not be affected adversely thereby, except 
that no employee of the National Park Serv
ice shall be appointed from or under sched
ules excepted from the competitive service. 
No person whose position has been excepted 
from the competitive service, other than the 
Director or an individual holding a Senior 
Executive Service Position, may conduct, or 
participate in the conduct of, any perform
ance appraisal under chapter 43 of title 5 of 
the United States Code for any officer or 
employee of the National Park Service. 

<d> TRANSFERs.-Upon appointment of the 
Director of the National Park Service under 
this Act, the Director of the Office of Man
agement and Budget shall provide for the 
transfer to the administrative jurisdiction of 
such Director such of the personnel, proper
ty, funds, and records of the &.ervice created 
by the first section of the Act approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. l>, 
as are under the administrative jurisdiction 
of the Department of the Interior. 

(e) INDEPENDENCE IN PROVIDING INFORMA
TION.-Notwithstanding any other provision 
of law or any rule, regulation, or policy di
rective, the Director shall provide any infor
mation on the request of any committee or 
subcommittee of Congress, by report, testi
mony, or otherwise, without review, clear
ance, or approval by any other administra
tive authority. 

The CHAIRMAN. Are there any 
amendments to section 2? 

If not, the Clerk will designate sec
tion 3. 

The text of section 3 is as follows: 
SEC. 3. EFFECTIVE DATE. 

This Act shall take effect on February l, 
1989. 

The CHAIRMAN. Are there any 
amendments to section 3? 

If not, the question is on the com
mittee amendment in the nature of a 
substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore CMr. 
FOLEY] having assumed the chair, Mr. 
LELAND, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit
tee having had under consideration 
the bill <H.R. 3964) to establish a Na
tional Park System Review Board, and 
for other purposes, pursuant to House 
Resolution 494, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic 

device, and there were-yeas 248, nays 
130, not voting 53, as follows: 

Ackerman 
Akaka 
Anderson 
Andrews 
Annunzio 
Asp in 
Atkins 
Au Coin 
Barnard 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bil bray 
Bliley 
Boggs 
Boland 
Boni or 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Campbell 
Cardin 
Carr 

[Roll No. 2451 

YEAS-248 
Chapman 
Clarke 
Clay 
Clement 
Coble 
Coelho 
Coleman <MO> 
Coleman <TX> 
Conyers 
Cooper 
Courter 
Coyne 
Crockett 
Darden 
Davis <IL> 
Davis <MI> 
de la Garza 
De Fazio 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 
Eckart 
Edwards (CA) 
Emerson 
English 
Erdreich 

Evans 
Fazio 
Feighan 
Flake 
Flippo 
Florio 
Foglletta 
Foley 
Ford <MI> 
Ford<TN> 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Gordon 
Grant 
Guarini 
Hall<OH> 
Hall <TX> 
Hamilton 
Harris 
Hatcher 
Hayes<LA> 
Hefner 
Hertel 
Hochbrueckner 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
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Jacobs 
Jenkins 
Johnson <SD> 
Jones<NC> 
Jones<TN> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolter 
Konnyu 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Leach <IA> 
Lehman<CA> 
Lehman<FL> 
Leland 
Levin <MI> 
Levine <CA) 
Lewis<GA> 
Lipinski 
Lloyd 
Lowry<WA> 
Luken, Thomas 
Manton 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
McCurdy 
McHugh 
McMillan <NC> 
McMillen <MD> 
Mfume 
Miller <CA> 
Miller<WA> 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morella 

Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<UT> 
Panetta 
Patterson 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Price 
Quillen 
Rahall 
Ravenel 
Ray 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rose 
Rostenkowski 
Roukema 
Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 

NAYS-130 

Archer Hefley 
Armey Henry 
Badham Herger 
Baker Hiler 
Ballenger Holloway 
Bartlett Hopkins 
Barton Houghton 
Bateman Hunter 
Bllirakis Hyde 
Boehlert Inhofe 
Brown <CO> Ireland 
Bunning Jeffords 
Burton Johnson <CT> 
Callahan Kasi ch 
Chandler Kolbe 
Clinger Kyl 
Coughlin Lagomarsino 
Craig Latta 
Crane Leath <TX> 
Dannemeyer Lewis <CA> 
DeLay Lewis <FL> 
De Wine Lightfoot 
Dickinson Livingston 
DioGuardi Lott 
Dornan <CA> Lowery <CA> 
Dreier Lujan 
Edwards <OK> Lukens, Donald 
Fawell Lungren 
Fields Marlenee 
Fish Martin <IL> 
Frenzel Martin <NY> 
Gallegly McCandless 
Gallo McColl um 
Gilman McCrery 
Gingrich McDade 
Goodling McEwen 
Gradison Meyers 
Grandy Michel 
Green Miller <OH> 
Gregg Molinari 
Gunderson Moorhead 
Hammerschmidt Myers 
Hansen Nielson 
Hastert Oxley 
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Schroeder 
Schumer 
Sharp 
Shays 
Sikorski 
Sisisky 
Slattery 
Slaughter <NY> 
Smith(IA) 
Sn owe 
Solarz 
Spratt 
St Germain 
Staggers 
Stallings 
Stang eland 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Packard 
Parris 
Pashayan 
Payne 
Porter 
Pursell 
Regula 
Rhodes 
Roberts 
Rogers 
Roth 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skaggs 
Skeen 
Slaughter <VA) 
Smith<NE> 
Smith<TX> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Solomon 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas<CA> 
Upton 
Vucanovich 
Walker 
Whittaker 
Wolf 
Wortley 
Wylie 
Young<AK> 
Young<FL> 

NOT VOTING-53 
Alexander 
Anthony 
Applegate 
Bentley 
Biaggi 
Bonker 
Boulter 
Broomfield 
Brown<CA> 
Carper 
Chappell 
Cheney 
Coats 
Collins 
Combest 
Conte 
Daub 
Derrick 

Dymally 
Early 
Espy 
Fascell 
Frank 
Frost 
Gekas 
Glickman 
Gray <IL> 
Gray <PA> 
Hawkins 
Hayes <IL> 
Kemp 
Lent 
Mack 
MacKay 
Madigan 
Mavroules 

0 1920 

McGrath 
Mica 
Oakar 
Owens<NY> 
Petri 
Rangel 
Rowland <CT> 
Roybal 
Skelton 
Smith<FL> 
Smith <NJ> 
Smith, Denny 

<OR> 
Spence 
Stark 
VanderJagt 
Weber 
Wilson 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Hayes of Illinois for, with Mr. Boulter 

against. 
Mr. Dymally for, with Mr. Denny Smith 

against. 
Mr. Stark for, with Mr. Daub against. 
Mrs. Collins for, with Mr. Combest 

against. 
So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to extend 
their remarks, and to include extrane
ous matter, on the bill just passed. 

The SPEAKER pro tempore <Mr. 
COLEMAN of Texas>. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

RESOLUTION PROVIDING FOR 
MOTION TO TAKE FROM THE 
SPEAKER'S TABLE H.R. 1414, 
PRICE-ANDERSON AMEND
MENTS ACT OF 1987, AND TO 
DISAGREE TO AND CONCUR IN 
CERTAIN SENATE AMEND
MENTS 
Mr. PEPPER, from the Committee 

on Rules, submitted a privileged 
report <Rept. No. 100-803) on the reso
lution <H. Res. 502), providing for a 
motion to take the bill <H.R. 1414) to 
amend the Price-Anderson provisions 
of the Atomic Energy Act of 1954 to 
extend and improve the procedures for 
liability and indemnification for nucle
ar incidents, from the Speaker's table, 
and to disagree with Senate amend
ments numbered 1 through 15 and 
concur in Senate amendment num
bered 16 with an amendment, which 
was ref erred to the House Calendar 
and ordered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF H.R. 4200, MARITIME PRO
GRAMS AUTHORIZATION, 
FISCAL YEAR 1989 
Mr. PEPPER, from the Committee 

on Rules, submitted a privileged 
report <Rept. No. 100-804) on the reso
lution CH. Res. 503 > providing for the 
consideration of the bill <H.R. 4200> to 
authorize appropriations for fiscal 
year 1989 for certain maritime pro
grams of the Department of Transpor
tation and the Federal Maritime Com
mission, which was ref erred to the 
House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF H.R. 5015, DROUGHT AS
SISTANCE ACT OF 1988 
Mr. PEPPER, from the Committee 

on Rules, submitted a privileged 
report <Rept. No. 100-805) on the reso
lution CH. Res. 504) providing for the 
consideration of the bill <H.R. 5015> to 
provide drought assistance to agricul
tural producers, and for other pur
poses, which was referred to the 
House Calendar and ordered to be 
printed. 

FEDERAL LAND EXCHANGE 
FACILITATION ACT OF 1987 

MR. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <H.R. 1860) en
titled the "Federal Land Exchange Fa
cilities Act of 1987," with Senate 
amendments thereto, and concur in 
the Senate amendments with an 
amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments and the House amendment to 
the Senate amendments as follows: 

Senate amendments: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal 
Land Exchange Facilitation Act of 1988". 
SEC. Z. FINDINGS AND PURPOSES. 

fa) FINDINGS.-The Congress finds and de
clares that-

( 1 J land exchanges are a very important 
tool for Federal and State land managers 
and private landowners to consolidate Fed
eral, State, and private holdings of land or 
interests in land for purposes of more effi
cient management and to secure important 
objectives including the protection of fish 
and wildlife habitat and aesthetic values; 
the enhancement of recreation opportuni
ties; the consolidation of mineral and 
timber holdings for more logical and effi
cient development; the expansion of commu
nities; the promotion of multiple-use values; 
and fulfillment of public needs; 

(2) needs for land ownership adjustments 
and consolidation consistently outpace 
available funding for land purchases by the 
Federal Government and thereby make land 
exchanges an increasingly important 
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method of land acquisition and consolida
tion for both Federal and State land manag
ers and private landowners; 

(3) the Federal Land Policy and Manage
ment Act of 1976 and other laws provide a 
basic framework and authority for land ex
changes involving lands under the jurisdic
tion of the Secretary of the Interior and the 
Secretary of Agriculture; and 

(4) such existing laws are in need of cer
tain revisions to streamline and facilitate 
land exchange procedures and expedite ex
changes. 

fb) PuRPosEs.-The purposes of this Act 
are: 

(1) to facilitate and expedite land ex- . 
changes pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other laws applicable to exchanges involv
ing lands managed by the Departments of 
the Interior and Agriculture by-

( A) providing more uniform rules and reg
ulations pertaining to land appraisals 
which refl,ect nationally recognized apprais
al standards; and 

(BJ establishing procedures and guidelines 
for the resolution of appraisal disputes. 

(2) to provide suJficient resources to the 
Secretaries of the Interior and Agriculture to 
ensure that land exchange activities can 
proceed consistent with the public interest; 
and 

(3) to require a study and report concern
ing improvements in the handling of certain 
in.formation related to Federal and other 
lands. 
SEC. J. LAND EXCHANGES AND APPRAISALS. 

(a) FLPMA AMENDMENTS.-Section 206 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716) is hereby amend
ed by adding the following new subsections: 

"(d)(l) No later than ninety days after en
tering into an agreement to initiate an ex
change of land or interests therein pursuant 
to this Act or other applicable law, the Secre
tary concerned and other party or parties 
involved in the exchange shall arrange for 
appraisal fto be completed within a time 
frame and under such terms as are negotiat
ed by the parties) of the lands or interests 
therein involved in the exchange in accord
ance with subsection ff) of this section. 

"(2) If within one hundred and eighty 
days after the submission of an appraisal or 
appraisals for review and approval by the 
Secretary concerned, the Secretary con
cerned and the other party or parties in
volved cannot agree to accept the findings 
of an appraisal or appraisals, the appraisal 
or appraisals shall be submitted to an arbi
trator appointed by the Secretary from a list 
of arbitrators submitted to him by the Amer
ican Arbitration Association for arbitration 
to be conducted in accordance with the real 
estate valuation arbttration rules of the 
American Arbitration Association. Such ar
bitration shall be binding for a period of not 
to exceed two years on the Secretary con
cerned and the other party or parties in
volved in the exchange insofar as concerns 
the value of the lands which were the subject 
of the appraisal or appraisals. 

"(3) Within thirty days after the comple
tion of the arbitration, the Secretary con
cerned and the other party or parties in
volved in the exchange shall determine 
whether to proceed with the exchange, 
modify the exchange to reflect the findings 
of the arbitration or any other factors, or to 
withdraw from the exchange. A decision to 
withdraw from the exchange may be made 
by either the Secretary concerned or the 
other party or parties involved. 

"(4) Instead of submitting the appraisal to 
an arbitrator, as provided in paragraph (2) 

of this section, the Secretary concerned and 
the other party or parties involved in an ex
change may mutually agree to employ a 
process of bargaining or some other process 
to determine the values of the properties in
volved in the exchange. 

"(5) The Secretary concerned and the other 
party or parties involved in an exchange 
may mutually agree to suspend or modify 
any of the deadlines contained in this sub
section. 

"(e) Unless mutually agreed otherwise by 
the Secretary concerned and the other party 
or parties involved in an exchange pursuant 
to this Act or other applicable law, all pat
ents or titles to be issued for land or inter
ests therein to be acquired by the Federal 
Government and lands or interest therein to 
be transferred out of Federal ownership 
shall be issued simultaneously after the Sec
retary concerned has taken any necessary 
steps to assure that the United States will re
ceive acceptable title. 

"(f)(l) Within one year after the enact
ment of subsections fd) through fi) of this 
section, the Secretaries of the Interior and 
Agriculture shall promulgate new and com
prehensive rules and regulations governing 
exchanges of land and interests therein pur
suant to this Act and other applicable law. 
Such rules and regulations shall fully reflect 
the changes in law made by subsections fd) 
through (i) of this section and shall include 
provisions pertaining to appraisals of lands 
and interests therein involved in such ex
changes. 

"(2) The provisions of the rules and regu
lations issued pursuant to paragraph fl) of 
this subsection governing appraisals shall 
reflect nationally recognized appraisal 
standards, including, to the extent appropri
ate, the Uniform Appraisal Standards for 
Federal Land Acquisitions: Provided, how
ever, That the provisions of such rules and 
regulations shall-

"( A) ensure that the same nationally ap
proved appraisal standards are used in ap
praising lands or interest therein being ac
quired by the Federal Government and ap
praising lands or interests therein being 
transferred out of Federal ownership; and 

"(BJ with respect to costs or other respon
sibilities or requirements associated with 
land exchanges-

"(i) recognize that the parties involved in 
an exchange may mutually agree that one 
party for parties) will assume, without com
pensation, all or part of certain costs or 
other responsibilities or requirements ordi
narily borne by the other party or parties; 
and 

"(ii) also permit the Secretary concerned, 
where such Secretary determines it is in the 
public interest and it is in the best interest 
of consummating an exchange pursuant to 
this Act or other applicable law, and upon 
mutual agreement of the parties, to make 
adjustments to the relative values involved 
in an exchange transaction in order to com
pensate a party or parties to the exchange 
for assuming costs or other responsibilities 
or requirements which would ordinarily be 
borne by the other party or parties. 

"As used in this subparagraph, the term 
'costs or other responsibilities or require
ments' shall include, but not be limited to, 
costs or other requirements associated with 
land surveys and appraisals, mineral exami
nations, title searches, archeological surveys 
and salvage, removal of encumbrances, arbi
tration pursuant to subsection fd) of this 
section, curing deficiencies preventing high
est and best use, and other costs to comply 
with laws, regulations and policies applica-

ble to exchange transactions, or which are 
necessary to bring the Federal or non-Feder
al lands or interests involved in the ex
change to their highest and best use for the 
appraisal and exchange purposes. Prior to 
making any adjustments pursuant to this 
subparagraph, the Secretary concerned shall 
be satisfied that the amount of such adjust
ment is reasonable and accurately reflects 
the approximate value of any costs or serv
ices provided or any responsibilities or re
quirements assumed. 

"(g) Until such time as new and compre
hensive rules and regulations governing ex
change of land and interests therein are pro
mulgated pursuant to subsection (f) of this 
section, land exchanges may proceed in ac
cordance with existing laws and regula
tions, and nothing in the Act shall be con
strued to require any delay in, or otherwise 
hinder, the processing and consummation of 
land exchanges pending the promulgation of 
such new and comprehensive rules and regu
lations. Where the Secretary concerned and 
the party or parties involved in an exchange 
have agreed to initiate an exchange of land 
or interests therein prior to the day of enact
ment of such subsections, subsections (d) 
through fi) of this section shall not apply to 
such exchanges unless the Secretary con
cerned and the party or parties involved in 
the exchange mutually agree otherwise. 

"fhHlJ Notwithstanding the provisions of 
this Act and other applicable laws which re
quire that exchanges of land or interests 
therein be for equal value, where the Secre
tary concerned determines it is in the public 
interest and that the consummation of a 
particular exchange will be expedited there
by, the Secretary concerned may exchange 
lands or interests therein which are of ap
proximately equal value in cases where-

"( A) the combined value of the lands or in
terests therein to be transferred from Federal 
o :1mership by the Secretary concerned in 
such exchange is not more than $150,000; 
and 

"(BJ the Secretary concerned finds in ac
cordance with the regulations to be promul
gated pursuant to subsection (f) of this sec
tion that a determination of approximately 
equal value can be made without formal ap
praisals, as based on a statement of value 
made by a qualified appraiser and approved 
by an authorized officer; and 

"(CJ the definition of and procedure for 
determining 'approximately equal value' has 
been set forth in regulations by the Secretary 
concerned and the Secretary concerned doc
uments how such determination was made 
in the case of the particular exchange in
volved. 

"(2) As used in this subsection, the term 
'approximately equal value' shall have the 
same meaning with respect to lands man
aged by the Secretary of Agriculture as it 
does in the Act of January 22, 1983 (com
monly known as the 'Small Tracts Act'). 

"(i)(l) Upon receipt of an offer to ex
change lands or interests in lands pursuant 
to this Act or other applicable laws, at the 
request of the head of the department or 
agency having jurisdiction over the lands 
involved, the Secretary of the Interior may 
temporarily segregate the Federal lands 
under consideration for exchange from ap
propriation under the mining laws. Such 
temporary segregation may only be made for 
a period of not to exceed five years. Upon a 
decision not to proceed with the exchange or 
upon deletion of any particular parcel from 
the exchange offer, the Federal lands in
volved or deleted shall be promptly restored 
to their former status under the mining 
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laws. Any segregation pursuant to this para
graph shall be subject to valid existing 
rights as of the date of such segregation. 

"(2) All non-Federal lands which are ac
quired by the United States through ex
change pursuant to this Act or pursuant to 
other law applicable to lands managed by 
the Secretary of Agriculture shall be auto
matically segregated from appropriation 
under the public land law, including the 
mining laws, for ninety days after accept
ance of title by the United States. Such seg
regation shall be subject to valid existing 
rights as of the date of such acceptance of 
title. At the end of such ninety day period, 
such segregation shall end and such lands 
shall be open to operation of the public land 
laws and to entry, location, and patent 
under the mining laws except to the extent 
otherwise provided by this Act or other ap
plicable law, or appropriate actions pursu
ant thereto.". 

(b) CONFORMING AMENDMENT.-The first 
sentence of section 206(bJ (43 U.S.C. 1716(b)) 
of the Federal Land Policy and Management 
Act of 1976 is hereby amended by inserting 
the word "concerned" after the words "the 
Secretary". 

(c) ADDITIONAL AMENDMENT.-Section 206(c) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716(cJJ is hereby 
amended to read as follows: 

"(c) Lands acquired by the Secretary by ex
change under this section which are within 
the boundaries of any unit of the National 
Forest System, National Park System, Na
tional Wildlife Refuge System, National 
Wild and Scenic Rivers System, National 
Trails System, National Wilderness Preser
vation System, or any other system estab
lished by Act of Congress, or the boundaries 
of the California Desert Conservation Area, 
or the boundaries of any national conserva
tion area or national recreation area estab
lished by Act of Congress, upon acceptance 
of title by the United States shall immediate
ly be reserved for and become a part of the 
unit or area within which they are located, 
without further action by the Secretary, and 
shall thereafter be managed in accordance 
with all laws, rules, and regulations applica
ble to such unit or area.". 
SEC. 4. LAND EXCHANGE FUNDING AUTHORIZATION. 

In order to ensure that there are increased 
funds and personnel available to the Secre
taries of the Interior and Agriculture to con
sider, process, and consummate land ex
changes pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other applicable law, there are hereby au
thorized to be appropriated for fiscal years 
1989 through 1998 an annual amount not to 
exceed $4,000,000 which shall be used jointly 
or divided among the Secretaries as they de
termine appropriate for the consideration, 
processing, and consummation of land ex
changes pursuant to the Federal Land 
Policy and Management Act of 1976, as 
amended, and other applicable law. Such 
moneys are expressly intended by Congress 
to be in addition to, and not offset against, 
moneys otherwise annually requested by the 
Secretaries, and appropriated by Congress 
for land exchange purposes. 
SEC. 5. SA YING CLAUSE. 

Nothing in this Act shall be construed as 
amending the Alaska Native Claims Settle
ment Act (Public Law 92-203, as amended) 
or the Alaska National Interest Lands Con
servation Act (Public Law 96-487, as amend
ed) or as enlarging or diminishing the au
thority with regard to exchanges conferred 
upon either the Secretary of the Interior or 
the Secretary of Agriculture by either such 
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Acts. If any provision of this Act or the ap
plication thereof is held invalid, the remain
der of the Act and the application thereof 
shall not be affected thereby. Nothing in this 
Act shall be construed to change the discre
tionary nature of land exchanges or to pro
hibit the Secretary concerned or any other 
party or parties involved in a land exchange 
from withdrawing from the exchange at any 
time, unless the Secretary concerned and the 
other party or parties specifically commit 
otherwise by written agreement. 
SEC. 6. NFMA AMENDMENTS. 

Section 17fbJ of the National Forest Man
agement Act of 1976 is hereby amended-

(1J by striking out "$25,000" and inserting 
in lieu thereof "$150,000"; 

(2) by striking out "and" at the end of 
paragraph (3J; 

(3) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
";and"; and 

(4) by adding after paragraph (4) the fol
lowing: 

"(5) any adjustment made by the Secretary 
of relative value pursuant to section 
206(f)(2)(B)(iiJ of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1716). ". 
SEC. 7. ADDITIONAL AMENDMENTS. 

The Act of July 26, 1956 (70 Stat. 656, 16 
U.S.C. 505a, 505b) is hereby amended as fol
lows: 

(a) The words "national forest lands" are 
hereby deleted wherever they occur, and the 
words "National Forest System lands" are 
inserted in lieu thereof. 

(bJ The words "a national forest" are 
hereby deleted in the first paragraph, and 
the words "a unit of the National Forest 
System" are inserted in lieu thereof. 

(cJ The following sentence is hereby added 
at the end of the second paragraph: "Lands 
interchanged under the authority of this Act 
shall be deemed to include interests in 
lands.". 
SEC. 8. LAND INFORMATION STUDY. 

(a) STUDY.-The Secretary of the Interior 
shall · conduct an assessment of the need for 
and cost and benefits associated with im
provements in the existing methods of land 
surveying and mapping and of collecting, 
storing, retrieving, disseminating, and 
using information about Federal and other 
lands. 

(b) CONSULTATION.-In conducting the as
sessment required by this section, the Secre
tary of the Interior shall consult with the 
following-

( 1J the Secretary of Agriculture; 
(2) the Secretary of Commerce; 
(3) the Director of the National Science 

Foundation; 
(4) representatives of State and local gov

ernments; 
(5) representatives of private sector sur

veying and mapping science. 
(c) REPORT.-No later than one year after 

the day of enactment of this Act, the Secre
tary of the Interior shall report to the Con
gress concerning the results of the assess
ment required by this section. 

(d) ToPics.-In the report required by sub
section (c), the Secretary of the Interior 
shall include a discussion and evaluation of 
the following: 

(1) relevant recommendations made by the 
National Academy of Sciences (National Re
search Council) on the concept of a multi
purpose cadastre from time to time prior to 
the date of enactment of this Act; 

(2) ongoing activities concerning develop
ment of an overall reference frame for land 
and resource information, including but not 

limited to a geodetic network, a series of 
current and accurate large-scale maps, ca
dastral overlay maps, unique identifying 
numbers linking specific land parcels to a 
common index of all land records in United 
States cadastral systems, and a series of 
land data files; 

(3) ways to achieve better definition of the 
roles of Federal and other governmental 
agencies and the private sector in dealing 
with land information systems; 

(4) ways to improve the coordination of 
Federal land information activities; and 

(5) model standards developed by the Sec
retary for compatible multipurpose land in
formation systems for use by Federal, State 
and local governmental agencies, the public, 
and the private sector. 

(e) RECOMMENDATIONS.-The report re
quired by subsection (c) may also include 
such recommendations for legislation as the 
Secretary of the Interior considers necessary 
or desirable. 
SEC. 9. CASH EQUALIZATION WAIVER. 

Subsection 206(b) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716(bJJ is hereby amended by adding 
the following at the end of the third sentence 
thereof.· 

"The Secretary concerned and the other 
party or parties involved in the exchange 
may mutually agree to waive the require
ment for the payment of money to equalize 
values where the Secretary concerned deter
mines that the exchange will be expedited 
thereby and that the public interest will be 
better served by such a waiver of cash 
equalization payments and where the 
amount to be waived is no more than 3 per 
centum of the value of the lands being trans
ferred out of Federal ownership or $15,000, 
whichever is less.". 
SEC. 10. TEMPORARY REVOCATION AUTHORITY. 

The Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.), as 
amended, is further amended by adding the 
following new section: 

"SEC. 215. fa) When the sole impediment to 
consummation of an exchange of lands or 
interests therein (hereinafter referred to as 
an exchange) determined to be in the public 
interest, is the inability of the Secretary of 
the Interior to revoke, modify, or terminate 
part or all of a withdrawal or classification 
because of the order for subsequent modifi
cation or continuance thereof) of the United 
States District Court for the District of Co
lumbia dated February 10, 1986, in Civil 
Action No. 85-2238 (National Wildlife Fed
eration v. Robert E. Burford, et al.), the Sec
retary of the Interior is hereby authorized, 
notwithstanding such order for subsequent 
modification or continuance thereof), to use 
the authority contained herein, in lieu of 
other authority provided in this Act includ
ing section 204, to revoke, modify, or termi
nate in whole or -in part, withdrawals or 
classifications to the extent deemed neces
sary by the Secretary to enable the United 
States to transfer land or interests therein 
out of Federal ownership pursuant to an ex
change. 

"(bJ REQUIREMENTS.-The authority speci
fied in subsection (a) of this section may be 
exercised only in cases where-

"( 1) a particular exchange is proposed to 
be carried out pursuant to this Act, as 
amended, or other applicable law authoriz
ing such an exchange; 

"(2) the proposed exchange has been pre
pared in compliance with all laws applica
ble to such exchange; 
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"(3J the head of each Federal agency man

aging the lands proposed for such transfer 
has submitted to the Secretary of the Interi
or a statement of concurrence with the pro
posed revocation, modi./ication, or termina
tion,· 

"(4) at least sixty days have elapsed since 
the Secretary of the Interior has published 
in the Federal Register a notice of the pro
posed revocation, modification, or termina
tion; and 

"(5) at least sixty days have elapsed since 
the Secretary of the Interior has transmitted 
to the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Energy and Natural Re
sources of the United States Senate a report 
which includes-

"( A) a justification for the necessity of ex
ercising such authority in order to complete 
an exchange; 

"(BJ an explanation of the reasons why 
the continuation of the withdrawal or a 
classification or portion thereof proposed 
for revocation, modification, or termination 
is no longer necessary for the purposes of the 
statutory or other program or programs for 
which the withdrawal or classification was 
made or other relevant programs; 

"(CJ assurances that all relevant docu
ments concerning the proposed exchange or 
purchase for which such authority is pro
posed to be exercised (including documents 
related to compliance with the National En
vironmental Policy Act of 1969 and all other 
applicable provisions of law) are available 
for public inspection in the office of the Sec
retary concerned located nearest to the 
lands proposed for transfer out of Federal 
ownership in furtherance of such exchange 
and that the relevant portions of such docu
ments are also available in the offices of the 
Secretary concerned in Washington, District 
of Columbia; and 

"(DJ an explanation of the effect of the 
revocation, modification, or termination of 
a withdrawal or classification or portion 
thereof and the trans/ er of lands out of Fed
eral ownership pursuant to the particular 
proposed exchange, on the objectives of the 
land management plan which is applicable 
at the time of such transfer to the land to be 
transferred out of Federal ownership. 

"(c) LIMITATIONS.-(1J Nothing in this sec
tion shall be construed as a/firming or deny
ing any of the allegations made by any 
party in the civil action specified in subsec
tion fa), or as constituting an expression of 
congressional opinion with respect to the 
merits of any allegation, contention, or ar
gument made or issue raised by any party in 
such action, or as expanding or diminishing 
the jurisdiction of the United States District 
Court for the District of Columbia. 

"(2J Except as specifically provided in this 
section, nothing in this section shall be con
strued as modifying, terminating, revoking, 
or otherwise affecting any provision of law 
applicable to land exchanges, withdrawals, 
or classifications. 

"(3) The availability or exercise of the au
thority granted in subsection (a) may not be 
considered by the Secretary of the Interior 
in making a determination pursuant to this 
Act or other applicable law as to whether or 
not any proposed exchange is in the public 
interest. 

"(dJ TERMINATJON.-The authority specified 
in subsection fa) shall expire either (1) on 
December 31, 1990, or (2) when the Court 
order for subsequent modification or con
tinuation thereof) specified in subsection 
(a) is no longer in effect, whichever occurs 
first.". 

Amend the title so as to read: "An Act 
entitled the 'Federal Land Exchange Facili
tation Act.of 1988"'. 

House amendment to Senate amendments: 
At the end of Section 9, strike the period 

and in lieu thereof insert: ", except that the 
Secretary of Agriculture shall not agree to 
waive any such requirement for payment of 
money to the United States." 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
The SPEAKER pro tempore. Is 

there objection to the initial request 
of the gentleman from Minnesota? 

Mr. MARLENEE. Mr. Speaker, re
serving the right to object, under my 
reservation I would ask the gentleman 
from Minnesota, [Mr. VENTO] to ex
plain his amendment, and I yield to 
the gentleman for that purpose. 

Mr. VENTO. Mr. Speaker, I am glad 
to explain my request. 

H.R. 1860, the Federal Land Ex
change Facilitation Act was passed by 
the House on December 14 of last 
year. A similar bill passed the House 
in the 99th Congress but the Senate 
did not complete action on it. 

Now the Senate has passed the bill 
with a number of revisions, which we 
have carefully reviewed. 

For the most part, the Senate 
changes are acceptable and indeed 
make improvements in the bill as 
originally passed by the House. How
ever, there is one respect in which the 
Senate changes cause some difficul
ties. That is with respect to the matter 
of whether the Secretary of Agricul
ture should be authorized to allow 
other parties to an exchange involving 
national forest lands to omit payment 
to the United States of money-up to 
$15,000-which would serve to equalize 
the values involved in the exchange. 

When the bill was considered in the 
House, the Forest Service suggested 
such a cash-equalization waiver, but it 
was not included in the bill. The Com
mittee on Agriculture, which shared in 
the shaping of the House bill, is par
ticularly concerned about the inclu
sion of this provision in the Senate 
version of the bill. Accordingly, we are 
seeking to revise the Senate version in 
this single respect-so that the Secre
tary of Agriculture could not waive 
payment to the United States of re
quired cash equalization amounts. It is 
my understanding that this change is 
expected to be acceptable to the 
Senate, and should not significantly 
delay final passage of this worthwhile 
bill. 

Mr. Speaker, as I noted when the 
House considered the bill last year, 
H.R. 1860 would not alter the basic 
policies that apply to Federal land ex
changes, as those policies are estab
lished by the Federal Land Policy and 

Management Act of 1976 and other ap
plicable law. The bill is policy neutral. 
It deals with administrative proce
dures that apply when the Bureau of 
Land Management or the Forest Serv
ice decide to pursue an exchange. It 
would not require either agency to 
complete any exchange; their discre
tion in this area would be retained, 
and the agencies would in no way be 
bound to complete any exchange if 
they decided for any reason not to go 
forward. 

For the most part, the Senate revi
sions are minor ones that clarify some 
of the provisions of the bill as passed 
by the House. For example, the 
Senate version provides that while the 
American Arbitration Association will 
suggest the names of possible arbitra
tors to resolve disputes over apprais
als, the Secretary concerned will make 
the choice. Thus, the Secretary is able 
to request new lists of possible arbitra
tors, until the Secretary identifies a 
listed person as acceptable for the 
minor office of an arbitrator. 

There is one part of the Senate ver
sion, however, that deserves special 
mention. 

The Senate added a new section to 
the bill, section 10, that addresses the 
impact on exchanges of an injunction 
that has been issued in a current law
suit. The lawsuit involves the National 
Wildlife Federation, the Bureau of 
Land Management, and others-in
cluding myself, as chairman of the 
Subcommittee on National Parks and 
Public Lands and successor, for pur
poses of the lawsuit, to the former 
subcommittee chairman who was an 
original plaintiff. 

Under the Senate's language, the 
Secretary of the Interior would be 
given temporary authority to take 
steps necessary to complete certain ex
changes, notwithstanding that injunc
tion, provided that certain require
ments have been met. We have re
viewed this carefully, and it has been 
discussed with the other plaintiffs in 
the lawsuit, and have concluded that 
it is acceptable and deserves approval 
by the House. 

In particular, I want to point out 
that section lO<c> of the Senate ver
sion of the bill specifies that nothing 
in this new section is to be construed 
as affirming or denying any of the al
legations made by any party to the 
lawsuit, or as expanding or diminish
ing the jurisdiction of the court where 
that case is underway. 

The Senate version also states that 
nothing in section 10 constitutes an 
expression of congressional opinion 
with respect to the merits of any of 
the allegations, contentions, or argu
ments that have been made by any of 
the parties in that lawsuit. 

Given those safeguards, I believe 
that section 10 of the Senate version 
of the bill is a sound, practical, and 
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statesmanlike approach to this matter, 
and should be accepted, especially 
since by its own terms that section will 
expire either on December 31, 1990, or 
when the current injunction is no 
longer in effect, whichever comes 
first-so that this is a short-term pro
vision tailored to fit what many of us 
hope will be a relatively short-term sit
uation. 

In summary, Mr. Speaker, as I said, I 
trust the Senate will concur in the 
House's amendment just approved. 

That will send the bill to the Presi
dent for his signature. I believe that it 
should and will be signed, despite the 
fact that some in the executive branch 
have expressed concerns that it will 
improperly "bind" the agencies. As I 
mentioned, it would not require the 
completion of an exchange. And under 
the property clause, Congress certain
ly can provide for arbitration as a way 
to "price" Federal lands for purposes 
of exchanges, just as other pricing 
mechanisms have been used in the 
past. 

Mr. MARLENEE. Further reserving 
the right to object, Mr. Speaker, we 
support the amendment although we 
are disappointed that the Land Facili
tation Act was not accepted as it came 
from the Senate. We defer to the con
cerns of those in the House Agricul
ture Committee concerned about the 
section waiving cash equalization pay
ments. 

As the chairman pointed out, the 
amendment which takes care of those 
concerns does not preclude the Forest 
Service from waiving payments due to 
other parties, nor does it preclude the 
BLM from waiving payments to other 
parties involved in the land exchange 
negotiations. 

Mr. Speaker, the bill as passed by 
the Senate is a good bill. I hope that 
the Senate will accept our amendment 
and send the bill to the President for 
his signature. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid 
before the House the following com
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC. 
July 27, 1987. 

Hon. JIM WRIGHT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you, 
pursuant to Rule L(50) of the Rules of the 
House of Representatives, that an employee 
in my office has been served with a subpoe
na duces tecum issued by the Superior 
Court of the District of Columbia, Civil Di
vision. 

After consultation with my General Coun
sel, I have determined that compliance with 
the subpoena is consistent with the prece
dents and privileges of the House. 

With great respect, I am, 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk, 

House of Representatives. 

H.R. 1414, THE PRICE-ANDERSON 
AMENDMENTS ACT OF 1987 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Arizona [Mr. UDALL] is 
recognized for 5 minutes. 

Mr. UDALL. Mr. Speaker, I hope to be able 
to bring H.R. 1414, the Price-Anderson 
Amendments Act of 1987, to the floor later 
this week or early next week. This legislation 
revises and extends the liability and indemnifi
cation provisions of the Price-Anderson Act, 
under which the public would be compensated 
for damages arising out of Federal nuclear de
fense activities or the commercial nuclear 
power program. 

The House passed the bill on July 30, 1987, 
after it was favorably reported by the Commit
tees on Interior and Insular Affairs (House 
Rept. 100-104, part 1 ), Science, Space and 
Technology (part 2), and Energy and Com
merce (part 3). The Senate passed the House 
bill with 16 numbered amendments on March 
18, 1988. 

The Department of Energy's authority to in
demnify nuclear defense contractors under 
the Price-Anderson Act expired last year, on 
August 1, 1987, when Congress failed to com
plete action on the Amendments Act by that 
date. As a result, the Department has had to 
execute contracts for important defense activi
ties without the benefit of Price-Anderson in
demnification. Several additional contracts will 
expire in the next 2 months and at least one 
contractor has already announced its unwill
ingness to continue nuclear defense activities 
for the Government without Price-Anderson in
demnification. 

Mr. Speaker, it is imperative that Congress 
complete action on this important and long
overdue legislation, consideration of which 
has already spanned 4 years, before further 
disruption of the Government's nuclear de
fense program results. For this reason, Chair
man DINGELL and I have asked for a rule per
mitting us to offer a substitute to H. R. 1414 
that disposes of the Senate amendments in a 

manner we believe will be acceptable to both 
Houses. 

To fully inform Members of the content of 
the substitute I am including in the RECORD a 
summary of the proposed substitute and the 
complete text of the substitute: 
SUMMARY OF AMENDMENT IN THE NATURE OF A 

SUBSTITUTE TO H.R. 1414 
(1) Civil and criminal penalties amend

ment: 
Senate amendment: authorizes civil fines 

up to $100,000 per violation per day for vio
lating DOE safety rules; and criminal fines 
of up to $25,000 per violation per day and 
prison terms up to 2 years <$50,000 fines and 
5-year terms for repeat offenders> for will
ful violation of DOE safety rules. 

House bill: authorizes a study of penalties 
but did not impose penalties. 

Substitute: accepts Senate amendment 
with a conforming amendment striking the 
House study. 

<2> Limitation on waste accident liability 
amendment: 

Senate amendment: strikes the House 
bill's special provisions waiving liability 
limits on nuclear waste accidents. Waste ac
cidents would be subject to the same limit 
on liability as other DOE-contractor acci
dents and utility accidents <over $7 billion). 

House bill: limits liability for all nuclear 
accidents <waste accidents, other DOE-con
tractor accidents and utility accidents> to 
over $7 billion, but waives the limit for 
waste accidents if damages exceed the limit 
and if Congress does not enact a compensa
tion plan within one year after the Presi
dent submits the plan. 

Substitute: accepts Senate amendment. 
<3> Radiopharmacies amendment: 
Senate amendment: exempts NRC and 

state licensees making or dispensing nuclear 
medicine from insurance requirements and 
requires NRC to indemnify all such licens
ees for liability over $250,000, up to $500 
million. 

House bill: no provision. 
Substitute: Requires the NRC to conduct 

a . rulemaking to determine whether to in
demnify radiopharmacies under existing au
thority. 

<4> Sovereign immunity amendment: 
Senate amendment: allows victims to sue 

the Government under Price-Anderson for 
nuclear waste accidents caused by DOE. 

House bill: no provision, thus preserving 
current law which permits suits under Price
Anderson only against private parties and 
suits against the Government only under 
the Federal Tort Claims Act. 

Substitute: rejects Senate amendment. 
(5) Expedited procedures amendment: 
Senate amendment: establishes expedited 

procedures for House and Senate to consid
er Presidential plan to compensate liability 
exceeding the $7 billion limit. These proce
dures limit committee consideration to 20 
calendar days. 

House bill: no provision. 
Substitute: accepts expedited procedures 

for the Senate; rejects expedited procedures 
for the House. 

<6) Length of extension amendment: 
Senate amendment: extends the Price-An

derson Act for both DOE contractors and 
NRC licensees for 20 years. 

House bill: extends Price-Anderson for 
DOE contractors for 12 years and NRC li
censees for 10 years. 

Substitute: compromises at 15 years for 
both DOE contractors and NRC licensees. 

(7) Retroactivity amendment: 
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Senate amendment: applies the new Price

Anderson amendments to DOE contracts 
executed after the prior Act expired last 
August. 

House bill: no provision. 
Substitute: adopts alternative amendment 

requiring all DOE nuclear contracts to be 
covered by Price-Anderson as amended. 

MOTION AND AMENDMENT IN THE NATURE OF A 
SUBSTITUTE TO H.R. 1414, THE PRICE-AN
DERSON AMENDMENTS ACT OF 1987 
In lieu of the matter proposed to be in

serted by the Senate amendment insert the 
following: 

Strike out all after the enacting clause of 
the bill, as passed by the House, and insert 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Price-An
derson Amendments Act of 1988". 
SEC. 2. FINANCIAL PROTECTION. 

(a) PRIMARY FINANCIAL PROTECTION 
AMOUNT REQUIRED FOR LARGE ELECTRICAL 
GENERATING FACILITIES.-Section 170 b. of 
the Atomic Energy Act of 1954 <42 U.S.C. 
2210(b)) is amended-

< 1) by inserting "primary" before "finan
cial protection" the first, second, third, and 
sixth places it appears; 

(2) by inserting before the period at the 
end of the proviso in the first sentence the 
following: "<excluding the amount of pri
vate liability insurance available under the 
industry retrospective rating plan required 
in this subsection)"; and 

<3> by striking in the third sentence all 
that precedes "private liability insurance" 
and inserting the following: "The Commis
sion shall require licensees that are required 
to have and maintain primary financial pro
tection equal to the maximum amount of li
ability insurance available from private 
sources to maintain, in addition to such pri
mary financial protection,". 

(b) STANDARD DEFERRED PREMIUM 
AMOUNT-Section 170 b. of the Atomic 
Energy Act of 1954 <42 U.S.C. 2210(b)) is 
amended-

< 1) in the second proviso of the third sen
tence by striking "That" and all that fol
lows through "protection" and inserting the 
following: "That the maximum amount of 
the standard deferred premium that may be 
charged a licensee following any nuclear in
cident under such a plan shall not be more 
than $63,000,000 <subject to adjustment for 
inflation under subsection t.), but not more 
than $10,000,000 in any 1 year, for each fa
cility for which such licensee is required to 
maintain the maximum amount of primary 
financial protection"; and 

<2> in the third proviso of the third sen
tence, by adding after "and costs" the fol
lowing: "(excluding legal costs subject to 
subsection o. <D<D>. payment of which has 
not been authorized under such subsec
tion)". 

(C) LESSER ANNUAL DEFERRED PREMIUM 
AMouNTs.-Section 170 b. of the Atomic 
Energy Act of 1954 <42 U.S.C. 2210(b)) is 
amended-

(!) by inserting "(1)" after the subsection 
designation; 

(2) in the first sentence, by redesignating 
clauses (1) through <3> as clauses <A> 
through <C>. respectively; 

(3) by striking the fifth and sixth sen
tences; and 

(4) by adding at the end of the fourth sen
tence the following new paragraph: 

"(2)(A) The Commission may, on a case by 
case basis, assess annual deferred premium 
amounts less than the standard annual de-

ferred premium amount assessed under 
paragraph < 1 >-

"(i) for any facility, if more than one nu
clear incident occurs in any one calendar 
year; or 

"(ii) for any licensee licensed to operate 
more than one facility, if the Commission 
determines that the financial impact of as
sessing the standard annual deferred premi
um amount under paragraph < 1) would 
result in undue financial hardship to such 
licensee or the ratepayers of such licensee. 

"(B) In the event that the Commission as
sesses a lesser annual deferred premium 
amount under subparagraph <A>. the Com
mission shall require payment of the differ
ence between the standard annual deferred 
premium assessment under paragraph < 1) 
and any such lesser annual deferred premi
um assessment within a reasonable period 
of time, with interest at a rate determined 
by the Secretary of the Treasury on the 
basis of the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities 
during the month preceding the date that 
the standard annual deferred premium as
sessment under paragraph < 1) would become 
due.". 

(d) BORROWING AUTHORITY.-Section 170 
b. of the Atomic Energy Act of 1954 <42 
U.S.C. 2210<b» is amended-

(1) by inserting "(3)" before the penulti
mate sentence and redesignating the penul
timate and last sentences as a paragraph 
(3); and 

<2> by adding at the end the following new 
paragraph: 

"<4><A> In the event that the funds avail
able to pay valid claims in any year are in
sufficient as a result of the limitation on 
the amount of deferred premiums that may 
be required of a licensee in any year under 
paragraph (1) or (2), or the Commission is 
required to make reinsurance or guaranteed 
payments under paragraph <3), the Commis
sion shall, in order to advance the necessary 
funds-

"(i) request the Congress to appropriate 
sufficient funds to satisfy such payments; or 

"(ii) to the extent approved in appropria
tion Acts, issue to the Secretary of the 
Treasury obligations in such forms and de
nominations, bearing such maturities, and 
subject to such terms and conditions as may 
be agreed to by the Commission and the 
Secretary of the Treasury. 

"<B> Except for funds appropriated for 
purposes of making reinsurance or guaran
teed payments under paragraph (3), any 
funds appropriated under subparagraph 
<A><D shall be repaid to the general fund of 
the United States Treasury from amounts 
made available by standard deferred premi
um assessments, with interest at a rate de
termined by the Secretary of the Treasury 
on the basis of the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi
ties during the month preceding the date 
that the funds appropriated under such sub
paragraph are made available. 

"<C> Except for funds appropriated for 
purposes of making reinsurance or guaran
teed payments under paragraph <3>, re
demption of obligations issued under sub
paragraph <A><ii> shall be made by the Com
mission from amounts made available by 
standard deferred premium assessments. 
Such obligations shall bear interest at a rate 
determined by the Secretary of the Treas
ury by taking into consideration the average 
market yield on outstanding marketable ob
ligations to the United States of comparable 

maturities during the month preceding the 
issuance of the obligations under this para
graph. The Secretary of the Treasury shall 
purchase any issued obligations, and for 
such purpose the Secretary of the Treasury 
may use as a public debt transaction the 
proceeds from the sale of any securities 
issued under chapter 31 of title 31, United 
States Code, and the purposes for which se
curities may be issued under such chapter 
are extended to include any purchase of 
such obligations. The Secretary of the 
Treasury may at any time sell any of the ob
ligations acquired by the Secretary of the 
Treasury under this paragraph. All redemp
tions, purchases, and sales by the Secretary 
of the Treasury of obligations under this 
paragraph shall be treated as public debt 
transactions of the United States.". 
SEC. 3. INDEMNIFICATION AGREEMENTS FOR LI

CENSEES OF NUCLEAR REGULATORY 
COMMISSION. 

Section 170c. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210<c» is amended by strik
ing "August 1, 1987" each place it appears 
and inserting "August 1, 2002". 
SEC. 4. INDEMNIFICATION AGREEMENTS FOR AC

TIVITIES UNDERTAKEN UNDER CON
TRACT WITH DEPARTMENT OF 
ENERGY. 

(a) IN GENERAL.-Section 170d. of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2210<d» is amended to read as follows: 

"d. INDEMNIFICATION OF CONTRACTORS BY 
DEPARTMENT OF ENERGY.-(l)(A) In addition 
to any other authority the Secretary of 
Energy <in this section referred to as the 
'Secretary') may have, the Secretary shall, 
until August 1, 2002, enter into agreements 
of indemnification under this subsection 
with any person who may conduct activities 
under a contract with the Department of 
Energy that involve the risk of public liabil
ity and that are not subject to financial pro
tection requirements under subsection b. or 
agreements of indemnification under sub
section c. or k. 

"<B><D<D Beginning 60 days after the date 
of enactment of the Price-Anderson Amend
ments Act of 1988, agreements of indemnifi
cation under subparagraph <A> shall be the 
exclusive means of indemnification for 
public liability arising from activities de
scribed in such subparagraphs, including ac
tivities conducted under a contract that con
tains an indemnification clause under 
Public Law 85-804 entered into between 
August 1, 1987, and the date of enactment 
of the Price-Anderson Amendments Act of 
1988. 

"(II) The Secretary may incorporate in 
agreements of indemnification under sub
paragraph <A> the provisions relating to the 
waiver of any issue or defense as to charita
ble or governmental immunity authorized in 
subsection n. < 1) to be incorporated in agree
ments of indemnification. Any such provi
sions incorporated under this subclause 
shall apply to any nuclear incident arising 
out of nuclear waste activities subject to an 
agreement of indemnification under sub
paragraph <A>. 

"<ii> Public liability arising out of nuclear 
waste activities subject to an agreement of 
indemnification under subparagraph <A> 
that are funded by the Nuclear Waste Fund 
established in section 302 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222> 
shall be compensated from the Nuclear 
Waste Fund in an amount not to exceed the 
maximum amount of financial protection 
required of licensees under subsection b. 

"(2) In agreements of indemnification en
tered into under paragraph (1), the Secre-
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tary may require the contractor to provide 
and maintain financial protection of such a 
type and in such amounts as the Secretary 
shall determine to be appropriate to cover 
public liability arising out of or in connec
tion with the contractual activity, and shall 
indemnify the persons indemnified against 
such claims above the amount of the finan
cial protection required, to the full extent of 
the aggregate public liability of the persons 
indemnified for each nuclear incident, in
cluding such legal costs of the contractor as 
are approved by the Secretary. 

"<3><A> Notwithstanding paragraph (2), if 
the maximum amount of financial protec
tion required of licensees under subsection 
b. is increased by the Commission, the 
amount of indemnity, together with any fi
nancial protection required of the contrac
tor, shall at all times remain equal to or 
greater than the maximum amount of fi. 
nancial protection required of licensees 
under subsection b. 

"<B> The amount of indemnity provided 
contractors under this subsection shall not, 
at any time, be reduced in the event that 
the maximum amount of financial protec
tion required of licensees is reduced. 

"<C> All agreements of indemnification 
under which the Department of Energy <or 
its predecessor agencies) may be required to 
indemnify any person, ~hall be deemed to be 
amended, on the date of the enactment of 
the Price-Anderson Amendments Act of 
1988, to reflect the amount of indemnity for 
public liability and any applicable financial 
protection required of the contractor under 
this subsection on such date. 

"(4) Financial protection under paragraph 
(2) and indemnification under paragraph <1> 
shall be the exclusive means of financial 
protection and indemnification under this 
section for any Department of Energy dem
onstration reactor licensed by the Commis
sion under section 202 of the Energy Reor
ganization Act of 1974 (42 U.S.C 5842). 

"<5> In the case of nuclear incidents occur
ring outside the United States, the amount 
of the indemnity provided by the Secretary 
under this subsection shall not exceed 
$100,000,000. 

"<6) The provisions of this subsection may 
be applicable to lump sum as well as cost 
type contracts and to contracts and projects 
financed in whole or in part by the Secre
tary. 

"(7) A contractor with whom an agree
ment of indemnification has been executed 
under paragraph < 1 ><A> and who is engaged 
in activities connected with the under
ground detonation of a nuclear explosive 
device shall be liable, to the extent so in
demnified under this subsection, for injuries 
or damage substained as a result of such 
detonation in the same manner and to the 
same extent as would a private person 
acting as principal, and no immunity or de
fense founded in the Federal, State, or mu
nicipal character of the contractor or of the 
work to be performed under the contract 
shall be effective to bar such liability.". 

(b) DEFINITIONS.-Section 11 of the 
Atomic Energy Act of 1954 <42 U.S.C. 2014> 
is amended by adding at the end the follow
ing new subsections: 

"dd. The terms 'high-level radioative 
waste' and 'spent nuclear fuel' have the 
meanings given such terms in section 2 of 
the Nuclear Waste Policy Act of 1982 (42 
u.s.c. 10101). 

"ee. The term 'transurance waste' means 
material contaminated with elements that 
have an atomic number greater than 92, in
cluding neptunium, plutonium, americium, 

and curium, and that are in concentrations 
greater than 10 nanocuries per gram, or in 
such other concentrations as the Nuclear 
Regulatory Commission may prescribe to 
protect the public health and safety. 

"ff. The term 'nuclear waste activities', as 
used in section 170, means activities subject 
to an agreement of indemnification under 
subsection d. of such section, that the Secre
tary of Energy is authorized to undertake, 
under this Act or any other law, involving 
the storage, handling, transportation, treat
ment, or disposal of, or research and devel
opment on, spent nuclear fuel, high-level ra
dioactive waste, or transurance waste, in
cluding (but not limited to) activities au
thorized to be carried out under the Waste 
Isolation Pilot Project under section 213 of 
Public Law 96-164 <93 Stat. 1265).". 
SEC. 5. PRECAUTIONARY EVACUATIONS. 

(a) COSTS INCURRED BY STATE GOVERN
MENTS.-Section 11 w. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2014<w» is amended 
by inserting after "nuclear incident" the 
first place it appears the following: "or pre
cautionary evacuation (including all reason
able additional costs incurred by a State, or 
a political subdivision of a State, in the 
course of responding to a nuclear incident 
or a precautionary evacuation)". 

(b) DEFINITION.-Section 11 of the Atomic 
Energy Act of 1954 <42 U.S.C. 2014), as pre
viously amended by this Act, is further 
amended by adding at the end the following 
new subsection: 

"gg. The term 'precautionary evacuation' 
means an evacuation of the public within a 
specified area near a nuclear facility, or the 
transportation route in the case of an acci
dent involving transportation of source ma
terial, special nuclear material, byproduct 
material, high-level radioactive waste, spent 
nuclear fuel, or transuranic waste to or from 
a production or utilization facility, if the 
evacuation is-

"O) the result of any event that is not 
classified as a nuclear incident but that 
poses imminent danger of bodily injury or 
property damage from the radiological 
properties of source material, special nucle
ar material, byproduct material, high-level 
radioactive waste, spent nuclear fuel, or 
transuranic waste, and causes an evacu
ation; and 

"(2) initiated by an official of a State or a 
political subdivision of a State, who is au
thorized by State law to initiate such an 
evacuation and who reasonably determined 
that such an evacuation was necessary to 
protect the public health and safety.". 

(C) LIMITATION.-Section 170 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210) 
is amended by adding at the end the follow
ing new subsection: 

"q. LIMITATION ON AWARDING OF PRECAU
TIONARY EVACUATION COSTS.-No court may 
award costs of a precautionary evacuation 
unless such costs constitute a public liabil
ity.". 
SEC. 6. AGGREGATE PUBLIC LIABILITY FOR SINGLE 

NUCLEAR INCIDENT. 

Section 170 e. of the Atomic Energy Act of 
1954 <42 U.S.C. 2210(e)) is amended to read 
as follows: 

"e. LIMITATION ON AGGREGATE PuBLIC LI
ABILITY.-( 1) The aggregate public liability 
for a single nuclear incident of persons in
demnified, including such legal costs as are 
authorized to be paid under subsection o. 
<l><D), shall not exceed-

"<A> in the case of facilities designed for 
producing substantial amounts of electricity 
and having a rated capacity of 100,000 elec
trical kilowatts or more, the maximum 

amount of financial protection required of 
such facilities under subsection b. (plus any 
surcharge assessed under subsection o. 
(l)(E)); 

"(B) in the case of contractors with whom 
the Secretary has entered into an agree
ment of indemnification under subsection 
d., the maximum amount of financial pro
tection required under subsection b. or the 
amount of indemnity and financial protec
tion that may be required under paragraph 
(3) of subsection d., whichever amount is 
more; and 

"(C) in the case of all other licensees of 
the Commission required to maintain finan
cial protection under this section-

"( i) $500,000,000, together with the 
amount of financial protection required of 
the licensee; or 

"(ii) if the amount of financial protection 
required of the licensee exceeds $60,000,000, 
$560,000,000 or the amount of financial pro
tection required of the licensee, whichever 
amount is more. 

"(2) In the event of a nuclear incident in
volving damages in excess of the amount of 
aggregate public liability under paragraph 
<l>, the Congress will thoroughly review the 
particular incident in accordance with the 
procedures set forth in section 170 i. and 
will in accordance with such procedures, 
take whatever action is determined to be 
necessary <including approval of appropri
ate compensation plans and appropriation 
of funds) to provide full and prompt com
pensation to the public for all public liabil
ity claims resulting from a disaster of such 
magnitude. 

"(3) No provision of paragraph 0) may be 
construed to preclude the Congress from en
acting a revenue measure, applicable to li
censees of the Commission required to 
maintain financial protection pursuant to 
subsection b., to fund any action undertaken 
pursuant to paragraph (2). 

"(4) With respect to any nuclear incident 
occurring outside of the United States to 
which an agreement of indemnification en
tered into under the provisions of subsec
tion d. is applicable, such aggregate public 
liability shall not exceed the amount of 
$100,000,000, together with the amount of 
financial protection required of the contrac
tor.". 
SEC. 7. COMPENSATION PLANS. 

(a) IN GENERAL.-Section 170 i. of the 
Atomic Energy Act of 1954 <42 U.S.C. 
2210(i)) is amended to read as follows: 

"i. COMPENSATION PLANS.-( 1) After any 
nuclear incident involving damages that are 
likely to exceed the applicable amount of 
aggregate public liability under subpara
graph CA), <B>. or <C) of subsection e. 0), 
the Secretary or the Commission, as appro
priate, shall-

"(A) make a survey of the causes and 
extent of damage; and 

"CB) expeditiously submit a report setting 
forth the results of such survey to the Con
gress, to the Representatives of the affected 
districts, to the Senators of the affected 
States, and <except for information that will 
cause serious damage to the national de
fense of the United States) to the public, to 
the parties involved, and to the courts. 

"(2) Not later than 90 days after any de
termination by a court, pursuant to subsec
tion o., that the public liability from a 
single nuclear incident may exceed the ap
plicable amount of aggregate public liability 
under subparagraph <A), <B), or CC) of sub
section e. < 1) the President shall submit to 
the Congress-
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"CA) an estimate of the aggregate dollar 

value of personal injuries and property 
damage that arises from the nuclear inci
dent and exceeds the amount of aggregate 
public liability under subsection e. < U; 

"(B) recommendations for additional 
sources of funds to pay claims exceeding the 
applicable amount of aggregate public liabil
ity under subparagraph <A>. (B), or <C> of 
subsection e. < 1 ), which recommendations 
shall consider a broad range of possible 
sources of funds (including possible revenue 
measures on the sector of the economy, or 
on any other class, to which such revenue 
measures might be applied); 

"(C) 1 or more compensation plans, that 
either individually or collectively shall pro
vide for full and prompt compensation for 
all valid claims and contain a recommenda
tion or recommendations as to the relief to 
be provided, including any recommenda
tions that funds be allocated or set aside for 
the payment of claims that may arise as a 
result of latent injuries that may not be dis
covered until a later date; and 

"(D) any additional legislative authorities 
necessary to implement such compensation 
plan or plans. 

"(3)(A) Any compensation plan transmit
ted to the Congress pursuant to paragraph 
<2> shall bear an identification number and 
shall be transmitted to both Houses of Con
gress on the same day and to each House 
while it is in session. 

"CB) The provisions of paragraphs (4) 
through (6) shall apply with respect to con
sideration in the Senate of any compensa
tion plan transmitted to the Senate pursu
ant to paragraph (2). 

"(4) No such compensation plan may be 
considered approved for purposes of subsec
tion 170 e. (2) unless between the date of 
transmittal and the end of the first period 
of sixty calendar days of continuous session 
of Congress after the date on which such 
action is transmitted to the Senate, the 
Senate passes a resolution described in para
graph 6 of this subsection. 

"(5) For the purpose of paragraph (4) of 
this subsection-

"<A> continuity of session is broken only 
by an adjournment of Congress sine die; and 

"(B) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty
day calendar period. 

"<6)(A) This paragraph is enacted-
"(i) as an exercise of the rulemaking 

power of the Senate and as such it is 
deemed a part of the rules of the Senate, 
but applicable only with respect to the pro
cedure to be followed in the Senate in the 
case of resolutions described by subpara
graph <B> and it supersedes other rules only 
to the extent that it is inconsistent there
with; and 

"(ii) with full recognition of the constitu
tional right of the Senate to change the 
rules at any time, in the same manner and 
to the same extent as in the case of any 
other rule of the Senate. 

"CB> For purposes of this paragraph, the 
term 'resolution' means only a joint resolu
tion of the Congress the matter after the re
solving clause of which is as follows: 'That 
the approves the compensation plan 
numbered submitted to the Congress 
on , 19 .', the first blank space there
in being filled with the name of the resolv
ing House and the other blank spaces being 
appropriately filled; but does not include a 
resolution which specifies more than one 
compensation plan. 

"(C) A resolution once introduced with re
spect to a compensation plan shall immedi
ately be referred to a committee (and all 
resolutions with respect to the same com
pensation plan shall be referred to the same 
committee) by the President of the Senate. 

"(D)(i) If the committee of the Senate to 
which a resolution with respect to a com
pensation plan has been referred has not re
ported it at the end of twenty calendar days 
after its referral, it shall be in order to move 
either to discharge the committee from fur
ther consideration of such resolution or to 
discharge the committee from further con
sideration with respect to such compensa
tion plan which has been referred to the 
committee. 

"(ii) A motion to discharge may be made 
only by an individual favoring the resolu
tion, shall be highly privileged <except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same compensation plan), and debate there
on shall be limited to not more than one 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the motion 
was agreed to or disagreed to. 

"(iii) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same compensation plan. 

"(E)(i) When the committee has reported, 
or has been discharged from further consid
eration of, a resolution, it shall be at any 
time thereafter in order <even though a pre
vious motion to the same effect has been 
disagreed to> to move to proceed to the con
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or dis
agreed to. 

"(ii) Debate on the resolution referred to 
in clause <D of this subparagraph shall be 
limited to not more than ten hours, which 
shall be divided equally between those fa
voring and those opposing such resolution. 
A motion further to limit debate shall not 
be debatable. An amendment to, or motion 
to recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu
tion was agreed to or disagreed to. 

"(F)(i) Motions to postpone, made with re
spect to the discharge from committee, or 
the consideration of a resolution or motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

"(ii) Appeals from the decision of the 
Chair relating to the application of the 
rules of the Senate to the procedures relat
ing to a resolution shall be decided without 
debate.''. 

(b) CONFORMING AMENDMENT.-Section 170 
o. of the Atomic Energy Act of 1954 ( 42 
U.S.C. 2210(0)) is amended-

(1) in the matter preceding paragraph < U, 
by striking "subsection 170 e.:" and insert
ing "the applicable limit of liability under 
subparagraph CA), <B), or (C) of subsection 
e. ( 1 ):"; and 

(2) by striking paragraph (4). 
SEC. 8. DATE OF EXEMPTION FROM FINANCIAL 

PROTECTION REQUIREMENT. 
Section 170 k. of the Atomic Energy Act 

of 1954 <42 U.S.C. 2210Ck)) is amended-

< 1) by striking "August 1, 1987" each place 
it appears and inserting "August 1, 2002"; 
and 

(2) by striking "excluding cost of investi
gating and settling claims and defending 
suits for damage;" in paragraph <1> and in
serting "including such legal costs of the li
censee as are approved by the Commis
sion;". 
SEC. 9. PRESIDENTIAL COMMISSION ON CATA

STROPHIC NUCLEAR ACCIDENTS. 
Section 170 of the Atomic Energy Act of 

1954 <42 U.S.C. 2210) is amended by striking 
subsection 1. and inserting the following: 

"l. PRESIDENTIAL COMMISSION ON CATA
STROPHIC NUCLEAR ACCIDENTS.-0) Not later 
than 90 days after the date of the enact
ment of the Price-Anderson Amendments 
Act of 1988, the President shall establish a 
commission <in this subsection referred to as 
the study 'commission') in accordance with 
the Federal Advisory Committee Act (5 
U.S.C. App,) to study means of fully com
pensating victims of a catastrophic nuclear 
accident that exceeds the amount of aggre
gate public liability under subsection e. <U-

"(2)(A) The study commission shall con
sist of not less than 7 and not more than 11 
members, who-

"(i) shall be appointed by the President; 
and 

"(ii) shall be representative of a broad 
range of views and interests. 

"(B) The members of the study commis
sion shall be appointed in a manner that en
sures that not more than a mere majority of 
the members are of the same political party. 

"(C) Each member of the study commis
sion shall hold office until the termination 
of the study commission, but may be re
moved by the President for inefficiency, ne
glect of duty, or malfeasance in office. 

"CD> Any vacancy in the study commission 
shall be filled in the manner in which the 
original appointment was made. 

"(E) The President shall designate 1 of 
the members of the study commission as 
chairperson, to serve at the pleasure of the 
President. 

"(3) The study commission shall conduct a 
comprehensive study of appropriate means 
of fully compensating victims of a cata
strophic nuclear accident that exceeds the 
amount of aggregate public liability under 
subsection e. (1), and shall submit to the 
Congress a final report setting forth-

" CA> recommendations for any changes in 
the laws and rules governing the liability or 
civil procedures that are necessary for the 
equitable, prompt, and efficient resolution 
and payment of all valid damage claims, in
cluding the advisability of adjudicating 
public liability claims through an adminis
trative agency instead of the judicial 
system; 

"(B) recommendations for any standards 
or procedures that are necessary to estab
lish priorities for the hearing, resolution, 
and payment of claims when awards are 
likely to exceed the amount of funds avail
able within a specific time period; and 

"(C) recommendations for any special 
standards or procedures necessary to decide 
and pay claims for latent injuries caused by 
the nuclear incident. 

"C4><A> The chairperson of the study com
mission may appoint and fix the compensa
tion of a staff of such persons as may be 
necessary to discharge the responsibilities 
of the study commission, subject to the ap
plicable provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.) and title 5, 
United States Code. 
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"<B> To the extent permitted by law and 

requested by the chairperson of the study 
commission, the Administrator of General 
Services shall provide the study commission 
with necessary administrative services, fa
cilities, and support on a reimbursable basis. 

"(C) The Attorney General, the Secretary 
of Health and Human Services, and the Di
rector of the Federal Emergency Manage
ment Agency shall, to the extent permitted 
by law and subject to the availability of 
funds, provide the study commission with 
such facilities, support, funds and services, 
including staff, as may be necessary for the 
effective performance of the functions of 
the study commission. 

"CD> The study commission may request 
any Executive agency to furnish such infor
mation, advice, or assistance as it deter
mines to be necessary to carry out its func
tions. Each such agency is directed, to the 
extent permitted by law, to furnish such in
formation, advice or assistance upon request 
by the chairperson of the study commission. 

"(E) Each member of the study commis
sion may receive compensation at the maxi
mum rate prescribed by the Federal Adviso
ry Committee Act (5 U.S.C. App.) for each 
day such member is engaged in the work of 
the study commission. Each member may 
also receive travel expenses, including per 
diem in lieu of subsistence under sections 
5702 and 5703 of title 5, United States Code. 

"<F> The functions of the President under 
the Federal Advisory Committee Act <5 
U.S.C. App.) that are applicable to the study 
commission, except the function of report
ing annually to the Congress, shall be per
formed by the Administrator of General 
Services. 

"(5) The final report required in para
graph <3> shall be submitted to the Congress 
not later than the expiration of the 2-year 
period beginning on the date of the enact
ment of the Price-Anderson Amendments 
Act of 1988. 

"(6) The study commission shall termi
nate upon the expiration of the 2-month 
period beginning on the date on which the 
final report required in paragraph <3> is sub
mitted.". 
SEC. 10. WAIVER OF DEFENSES. 

(a) STATUTE OF LIMITATIONS.-Section 170 
n. (1) of the Atomic Energy Act of 1954 (42 
U.S.C. 2210(n)(l)) is amended in clause <iii) 
of the first sentence by striking the follow
ing: ", but in no event more than twenty 
years after the date of the nuclear inci
dent". 

Cb) APPLICABILITY.-Section 170 n. (1) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n)(l)) is amended-

(1) by redesignating subparagraphs (a), 
(b), and <c> as subparagraphs <A>. <B), and 
<C>, respectively; 

<2> by striking "or" at the end of subpara
graphs <A> and <B>; and 

(3) by inserting after subparagraph <C> 
the following new subparagraphs: 

"(D) arises out of, results from, or occurs 
in the course of, the construction, posses
sion, or operation of any facility licensed 
under section 53, 63, or 81, for which the 
Commission has imposed as a condition of 
the license a requirement that the licensee 
have and maintain financial protection 
under subsection a., 

"<E> arises out of, results from, or occurs 
in the course of, transportation of source 
material, byproduct material, or special nu
clear material to or from any facility li
censed under section 53, 63, or 81, for which 
the Commission has imposed as a condition 
of the license a requirement that the licens-

ee have and maintain financial protection 
under subsection a., or 

"(F) arises out of, results from, or occurs 
in the course of nuclear waste activities.". 
SEC. 11. JUDICIAL REVIEW OF CLAIMS ARISING 

OUT OF A NUCLEAR INCIDENT. 
(a) CONSOLIDATION OF CLAIMS.-Section 

170 n. (2) of the Atomic Energy Act of 1954 
<42 U.S.C. 2210(n)(2)) is amended-

< 1) in the first sentence-
< A> by striking "an extraordinary nuclear 

occurrence" each place it appears and in
serting "a nuclear incident"; and 

<B> by striking "the extraordinary nuclear 
occurrence" each place it appears and in
serting "the nuclear incident"; 

<2> in the second sentence, by inserting 
after "court" the first place it appears the 
following: "(including any such action pend
ing on the date of the enactment of the 
Price-Anderson Amendments Act of 1988)"; 
and 

(3) by adding at the end the following new 
sentence: "In any action that is or becomes 
removable pursuant to this paragraph, a pe
tition for removal shall be filed within the 
period provided in section 1446 of title 28, 
United States Code, or within the 30-day 
period beginning on the date of the enact
ment of the Price-Anderson Amendments 
Act of 1988, whichever occurs later.". 

(b) DEFINITION OF PUBLIC LIABILITY 
AcTION.-Section 11 of the Atomic Energy 
Act of 1954 <42 U.S.C. 2014), as previously 
amended by this Act, is further amended by 
adding at the end the following new subsec
tion: 

"hh. The term 'public liability action', as 
used in section 170, means any suit asserting 
public liability. A public liability action 
shall be deemed to be an action arising 
under section 170, and the substantive rules 
for decision in such action shall be derived 
from the law of the State in which the nu
clear incident involved occurs, unless such 
law is inconsistent with the provisions of 
such section.". 

(C) SPECIAL CASELOAD MANAGEMENT 
PANEL.-Section 170 n. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<n>> is amended 
by adding at the end the following new 
paragraph: 

"(3)(A) Following any nuclear incident, 
the chief judge of the United States district 
court having jurisdiction under paragraph 
(2) with respect to public liability actions 
<or the judicial council of the judicial circuit 
in which the nuclear incident occurs) may 
appoint a special caseload management 
panel <in this paragraph referred to as the 
'management panel') to coordinate and 
assign <but not necessarily hear themselves) 
cases arising out of the nuclear incident, if-

"(i) a court, acting pursuant to subsection 
o., determines that the aggregate amount of 
public liability is likely to exceed the 
amount of primary financial protection 
available under subsection b. (or an equiva
lent amount in the case of a contractor in
demnified under subsection d.>; or 

"(ii) the chief judge of the United States 
district court <or the judicial council of the 
judicial circuit) determines that cases aris
ing out of the nuclear incident will have an 
unusual impact on the work of the court. 

"(B)(i) Each management panel shall con
sist only of members who are United States 
district judges or circuit judges. 

"(ii) Members of a management panel 
may include any United States district 
judge or circuit judge of another district 
court or court of appeals, if the chief judge 
of such other district court or court of ap
peals consents to such assignment. 

"(C) It shall be the function of each man
agement panel-

"(i) to consolidate related or similar claims 
for hearing or trial; 

"(ii) to establish priorities for the han
dling of different classes of cases; 

"(iii) to assign cases to a particular judge 
or special master; 

"(iv) to appoint masters to hear particular 
types of cases, or particular elements or pro
cedural steps of cases; 

"(v) to promulgate special rules of court, 
not inconsistent with the Federal Rules of 
Civil Procedure, to expedite cases or allow 
some equitable consideration of claims; 

"(vi) to implement such other measures, 
consistent with existing law and the Federal 
Rules of Civil Procedure, as will encourage 
the equitable, prompt, and efficient resolu
tion of cases arising out of the nuclear inci
dent; and 

"(vii) to assemble and submit to the Presi
dent such data, available to the court, as 
may be useful in estimating the aggregate 
damages from the nuclear incident.". 

"(d) LEGAL COSTS.-
( 1) PAYMENT CRITERIA.-Section 1700. of 

the Atomic Energy Act of 1954 <42 U.S.C. 
2210(0)), as previously amended by this Act, 
is further amended by-

<A> inserting after the subsection designa
tion the following: "PLAN FOR DISTRIBUTION 
OF FuNDS.-(1)"; 

<B> redesignating paragraphs (1) through 
(3) as subparagraphs <A> through <C>; and 

<C> adding at the end the following: 
"(D) A court may authorize payment of 

only such legal costs as are permitted under 
paragraph <2> from the amount of financial 
protection required by subsection b. 

"<E> If the sum of public liability claims 
and legal costs authorized under paragraph 
<2> arising from any nuclear incident ex
ceeds the maximum amount of financial 
protection required under subsection b., any 
licensee required to pay a standard deferred 
premium under subsection b. < 1) shall, in ad
dition to such deferred premium, be charged 
such an amount as is necessary to pay a pro 
rata share of such claims and costs, but in 
no case more than 5 percent of the maxi
mum amount of such standard deferred pre
mium described in such subsection. 

"(2) A court may authorize the payment 
of legal costs under paragraph <O<D> only if 
the person requesting such payment has

"<A> submitted to the court the amount of 
such payment requested; and 

"(B) demonstrated to the court-
"(i) that such costs are reasonable and eq-

uitable; and 
"(ii) that such person has
"(I) litigated in good faith; 
"<ID avoided unnecessary duplication of 

effort with that of other parties similarly 
situated; 

"(Ill) not made frivolous claims or de
fenses; and 

"(IV) not attempted to unreasonably 
delay the prompt settlement or adjudication 
of such claims.". 

"(2) DEFINITION OF LEGAL COSTS.-Section 
11 of the Atomic Energy Act of 1954 <42 
U.S.C. 2014), as previously amended by this 
Act, is further amended by adding at the 
end the following new subsection: 

"jj. LEGAL CosTs.-As used in section 170, 
the term 'legal costs' means the costs in
curred by a plaintiff or a defendant in initi
ating, prosecuting, investigating, settling, or 
defending claims or suits for damage arising 
under such section.". 
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SEC. 12. REPORTS TO CONGRESS BY NUCLEAR REG

ULATORY COMMISSION AND DEPART
MENT OF ENERGY. 

Section l 70p. of the Atomic Energy Act of 
1954 (42 U.S.C. 2210(p)) is amended-

"(1) by inserting "(1)" after the subsection 
designation; 

(2) by striking "shall submit to the Con
gress by August 1, 1983, a detailed report", 
and inserting the following: "and the Secre
tary shall submit to the Congress by August 
1, 1998, detailed reports"; and 

<3> by adding at the end the following new 
paragraph: 

"(2) Not later than April 1 of each year, 
the Commission and the Secretary shall 
each submit an annual report to the Con
gress setting forth the activities under this 
section during the preceding calendar 
year.". 
SEC. 13. LIABILITY OF LESSORS. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210), as previously amend
ed by this Act, is further · amended by 
adding at the end the following new subsec
tion: 

"r. LIMITATION ON LIABILITY OF LESSORS.
No person under a bona fide lease of any 
utilization or production facility <or part 
thereof or undivided interest therein) shall 
be liable by reason of an interest as lessor of 
such production or utilization facility, for 
any legal liability arising out of or resulting 
from a nuclear incident resulting from such 
facility, unless such facility is in the actual 
possession and control of such person at the 
time of the nuclear incident giving rise to 
such legal liability.". 
SEC.14. PUNITIVE DAMAGES. 

Section 170 of the Atomic Energy Act of 
1954 <42 U.S.C. 2210), as previously amend
ed by this Act, is further amended by 
adding at the end the following new subsec
tion: 

"s. LIMITATION ON PuNITIVE DAMAGES.-No 
court may award punitive damages in any 
action with respect to a nuclear incident or 
precautionary evacuation against a person 
on behalf of whom the United States is obli
gated to make payments under an agree
ment of indemnification covering such inci
dent or evacuation.". 
SEC. 15. INFLATION ADJUSTMENT. 

Section 170 of the Atomic Energy Act of 
1954 (42 U.S.C. 2210>, as previously amended 
by this Act, is further amended by adding at 
the end the following new subsection: 

"t. INFLATION ADJUSTMENT.-0) The Com
mission shall adjust the amount of the max
imum standard deferred premium under 
subsection b. < 1 > not less than once during 
each 5-year period following the date of the 
enactment of the Price-Anderson Amend
ments Act of 1988, in accordance with the 
aggregate percentage change in the Con
sumer Price Index since-

"<A> such date of enactment, in the case 
of the first adjustment under this subsec
tion; or 

"(B) the previous adjustment under this 
subsection. 

"<2> For purposes of this subsection, the 
term 'Consumer Price Index' means the 
Consumer Price Index for all urban consum
ers published by the Secretary of Labor.". 
SEC. 16. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) REFERENCES TO NUCLEAR REGULATORY 

COMMISSION.-
( 1) Section 11 q. of the Atomic Energy Act 

of 1954 <42 U.S.C. 2014(q)) is amended by 
striking "Commission" each place it appears 
and inserting "Nuclear Regulatory Commis
sion". 

<2> Section 170 a. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<a» is amended 
by striking "Commission" in the first sen
tence and inserting the following: "Nuclear 
Regulatory Commission <in this section re
ferred to as the 'Commission')". 

(b) REFERENCES TO SECRETARY OF ENERGY.
(1) Subsections j. and m. of section 11 of 

the Atomic Energy Act of 1954 <42 U.S.C. 
2014) are amended by striking "Commis
sion" each place it appears and inserting the 
following: "Nuclear Regulatory Commission 
or the Secretary of Energy, as appropri
ate,". 

<2> Section 11 t. (2) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(t)(2)) is amended 
by striking "Commission" and inserting 
"Secretary of Energy". 

<3> Section 170 f. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(f)) is amended 
by inserting after "Commission" the first 2 
places it appears the following: "or the Sec-
retary, as appropriate,". . 

(4) Subsections g., h., j., and m. of section 
170 of the Atomic Energy Act of 1954 <42 
U.S.C. 2210) are amended by inserting after 
"Commission" each place it appears the fol
lowing: "or the Secretary, as appropriate,". 

(5) Section 170 n. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<n» is amended

<A> in paragraph < 1}-
(i) by striking "Commission" in subpara

graph <C> and inserting "Department of 
Energy"; and 

<ii> by inserting after "Commission" the 
second place it appears the following: "or 
the Secretary, as appropriate,"; and 

(B) in paragraph (2), by inserting after 
"Commission" the following: "or the Secre
tary, as appropriate". 

(6) Section 170 o. (l)(C), as redesignated 
by section ll<d><U of the bill, is amended

<A> by inserting after "Commission" the 
first place it appears the following: "or the 
Secretary, as appropriate,"; and 

<B> by inserting after "Commission" the 
second place it appears the following: "or 
the Secretary, as appropriate". 

(C) REFERENCES TO REVISED STATUTES.-
( 1 > Section 170 g. of the Atomic Energy 

Act of 1954 <42 U.S.C. 2210(g)) is amended 
by inserting "(41 U.S.C. 5)'' after "Statutes". 

<2> Section 170 j. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(j)) is amended 
by striking "section 3679 of the Revised 
Statutes, as amended" and inserting the fol
lowing: "Sections 1341, 1342, 1349, 1350, and 
1351, and subchapter II of chapter 15, of 
title 31, United States Code". 

(d) INTERNAL CROSS-REFERENCES.-
(1) Section 11 q. of the Atomic Energy Act 

of 1954 (42 U.S.C. 2014(q)) is amended by 
striking "subsection" each place it appears 
and inserting "section". 

(2) Section 11 t. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(t)) is amended by 
striking "subsection" each place it appears 
and inserting "section". 

(3) Section 11 w. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014<w» is amended by 
striking "subsections 170 a., c., and k." and 
inserting "subsections a., c., and k. of section 
170". 

<4> Section 170 a. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(a)) is amended-

<A> in the first sentence, by striking "sub
section 2 i. of the Atomic Energy Act of 
1954, as amended" and inserting "section 2 
i "· 

<B> in the first sentence, by striking "sub
section 170 b." and inserting "subsection b."; 
and 

<C> in the second sentence, by striking 
"subsection 170 c." and inserting "subsec
tion c.". 

(5) Section 170 k. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<k)) is amended 
in the first sentence by striking "subsection 
170 a." and inserting "subsection a.". 

(6) Section 170 n. (1) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(n)(l)) is 
amended in the last sentence by striking 
"subsection 170 e." and inserting "subsec
tion e.". 

<7> Section 170 o. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(0)) is amended 
in subparagraph <B>, as redesignated by sec
tion 11 (d)(l) of the bill, by striking "sub
paragraph <3> of this subsection (o)" and in
serting "subparagraph <C>". 

(e) SUBSECTION CAPTIONS.-
(1) Section 170 a. of the Atomic Energy 

Act of 1954 (42 U.S.C. 2210<a» is amended 
by inserting after the subsection designa
tion the following: "REQUIREMENT OF FINAN
CIAL PROTECTION FOR LICENSEES.-". 

<2> Section 170 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210<b» is amended 
by inserting after the subsection designa
tion the following: "AMOUNT AND TYPE OF 
FINANCIAL PROTECTION FOR LICENSEES.-". 

<3> Section 170 c. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<c» is amended 
by inserting after the subsection designa
tion the following: "INDEMNIFICATION OF LI
CENSEES BY NUCLEAR REGULATORY COMMIS
SION.-". 

<4> Section 170 f. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(f)) is amended 
by inserting after the subsection designa
tion the following: "COLLECTION OF FEES BY 
NUCLEAR REGULATORY COMMISSION.-". 

(5) Section 170 g. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(g)) is amended 
by inserting after the subsection designa
tion the following: "USE OF SERVICES OF PRI
VATE INSURERS.-". 

<6> Section 170 h. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210<h» is amended 
by inserting after the subsection designa
tion the following: "CONDITIONS OF AGREE
MENTS OF INDEMNIFICATION.-". 

<7> Section 170 j. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(j)) is amended 
by inserting after the subsection designa
tion the following: "CONTRACTS IN ADVANCE 
OF APPROPRIATIONS.-". 

<8) Section 170 k. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(k)) is amended 
by inserting after the subsection designa
tion the following: "EXEMPTION FROM FINAN
CIAL PROTECTION REQUIREMENT FOR N ONPROF
IT EDUCATIONAL INSTITUTIONS.-". 

(9) Section 170 m. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(m)) is amended 
by inserting after the subsection designa
tion the following: " COORDINATED PROCE
DURES FOR PROMPT SETTLEMENT OF CLAIMS 
AND EMERGENCY ASSISTANCE.-". 

(10) Section 170 n. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210<n» is amended 
by inserting after the subsection designa
tion the following: "WAIVER OF DEFENSES 
AND JUDICIAL PROCEDURES.-". 

01) Section 170 p. of the Atomic Energy 
Act of 1954 <42 U.S.C. 2210(p)) is amended 
by inserting after the subsection designa
tion the following: "REPORTS TO CONGRESS.-". 

SEC. 17. CIVIL PENALTIES. 

The Atomic Energy Act of 1954, as amend
ed, is further amended by adding a new sec
tion 234A as follows: 

"SEC. 234A. CIVIL MONETARY PENALTIES 
FOR VIOLATIONS OF DEPARTMENT OF ENERGY 
REGULATIONs.-a. Any person who has en
tered into an agreement of indemnification 
under subsection 170 d. <or any subcontrac-
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tor or supplier thereto> who violates <or 
whose employee violates> any applicable 
rule, regulation or order related to nuclear 
safety prescribed or issued by the Secretary 
of Energy pursuant to this Act <or expressly 
incorporated by reference by the Secretary 
for purposes of nuclear safety, except any 
rule, regulation, or order issued by the Sec
retary of Transportation> shall be subject to 
a civil penalty of not to exceed $100,000 for 
each such violation. If any violation under 
this subsection is a continuing one, each day 
of such violation shall constitute a separate 
violation for the purpose of computing the 
applicable civil penalty. 

"b. (1) The Secretary shall have the power 
to compromise, modify or remit, with or 
without conditions, such civil penalties and 
to prescribe regulations as he may deem 
necessary to implement this section. 

"(2) In determining the amount of any 
civil penalty under this subsection, the Sec
retary shall take into account the nature, 
circumstances, extent, gravity of the viola
tion or violations and, with respect to the vi
olator, ability to pay, effect on ability to 
continue to do business, any history of prior 
such violations, the degree of culpability, 
and such other matters as justice may re
quire. In implementing this section, the Sec
retary shall determine by rule whether non
profit educational institutions should re
ceive automatic remission of any penalty 
under this section. 

"c. (1) Before issuing an order assessing a 
civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op
portunity to elect in writing within thirty 
days after the date of receipt of such notice 
to have the procedures of paragraph <3> <in 
lieu of those of paragraph (2)) apply with 
respect to such assessment. 

"<2><A> Unless an election is made within 
thirty calendar days after receipt of notice 
under paragraph <1> to have paragraph <3> 
apply with respect to such penalty, the Sec
retary shall assess the penalty, by order, 
after a determination of violation has been 
made on the record after an opportunity for 
an agency hearing pursuant to section 554 
of title 5, United States Code, before an ad
ministrative law judge appointed under sec
tion 3105 of such title 5. Such assessment 
order shall include the administrative law 
judge's findings and the basis for such as
sessment. 

"<B> Any person against whom a penalty 
is assessed under this paragraph may, 
within sixty calendar days after the date of 
the order of the Secretary assessing such 
penalty, institute an action in the United 
States court of appeals for the appropriate 
judicial circuit for judicial review of such 
order in accordance with chapter 7 of title 5, 
United States Code. The court shall have ju
risdiction to enter a judgment affirming, 
modifying, or setting aside in whole or in 
part, the order of the Secretary, or the 
court may remand the proceeding to the 
Secretary for such further action as the 
court may direct. 

"<3><A> In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty. by 
order, after the date of the election under 
paragraph (1). 

"<B> If the civil penalty has not been paid 
within sixty calendar days after the assess
ment order has been made under subpara
graph <A>, the Secretary shall institute an 
action in the appropriate district court of 

the United States for an order affirming the 
assessment of the civil penalty. The court 
shall have authority to review de novo the 
law and facts involved, and shall have juris
diction to enter a judgment enforcing, modi
fying, and enforcing as so modified, or set
ting aside in whole or in part, such assess
ment. 

"<C> Any election to have this paragraph 
apply may not be revoked except with con
sent of the Secretary. 

"(4) If a person fails to pay an assessment 
of a civil penalty after it has become a final 
and unappealable order under paragraph 
<2>, or after the appropriate district court 
has entered final judgment in favor of the 
Secretary under paragraph <3>, the Secre
tary shall institute an action to recover the 
amount of such penalty in any appropriate 
district court of the United States. In such 
action, the validity and appropriateness of 
such final assessment order or judgment 
shall not be subject to review. 

"d. The provisions of this section shall not 
apply to: 

"(1) The University of Chicago <and any 
subcontractors or suppliers thereto> for ac
tivities associated with Argonne National 
Laboratory; 

"<2> The University of California <and any 
subcontractors or suppliers thereto> for ac
tivities associated with Los Alamos National 
Laboratory, Lawrence Livermore National 
Laboratory, and Lawrence Berkeley Nation
al Laboratory; 

"(3) American Telephone and Telegraph 
Company and its subsidiaries (and any sub
contractors or suppliers thereto> for activi
ties associated with Sandia National Labora
tories; 

"(4) Universities Research Association, 
Inc. <and any subcontractors or suppliers 
thereto) for activities associated with 
FERMI National Laboratory; 

"(5) Princeton University <and any sub
contractors or suppliers thereto> for activi
ties associated with Princeton Plasma Phys
ics Laboratory; 

"(6) The Associated Universities, Inc. <and 
any subcontractors or suppliers thereto> for 
activities associated with the Brookhaven 
National Laboratory; and 

"(7) Battelle Memorial Institute <and any 
subcontractors or suppliers thereto> for ac
tivities associated with Pacific Northwest 
Laboratory.". 
SEC. 18. CRIMINAL PENALTIES. 

Section 223 of the Atomic Energy Act of 
1954, as amended, is further amended by 
adding a new subsection c. as follows: 

"c. Any individual director, officer or em
ployee of a person indemnified under an 
agreement of indemnification under section 
170 d. <or of a subcontractor or supplier 
thereto) who, by act or omission, knowingly 
and willfully violates or causes to be violat
ed any section of this Act or any applicable 
nuclear safety-related rule, regulation or 
order issued thereunder by the Secretary of 
Energy <or expressly incorporated by refer
ence by the Secretary for purposes of nucle
ar safety, except any rule, regulation, or 
order issued by the Secretary of Transporta
tion>. which violation results in or, if unde
tected, would have resulted in a nuclear in
cident as defined in subsection 11 q. shall, 
upon conviction, notwithstanding section 
3571 of title 18, United States Code, be sub
ject to a fine of not more than $25,000, or to 
imprisonment not to exceed two years, or 
both. If the conviction is for a violation 
committed after the first conviction under 
this subsection, notwithstanding section 
3571 of title 18, United States Code, punish-

ment shall be a fine of not more than 
$50,000, or imprisonment for not more than 
five years, or both.''. 
SEC. 19. NEGOTIATED RULEMAKING ON FINANCIAL 

PROTECTION FOR RADIOPHARMACEU
TICAL LICENSEES. 

(a) RULEMAKING PROCEEDING.-
( 1 > PuRPOSE.-The Nuclear Regulatory 

Commission <hereafter in this section re
ferred to as the "Commission") shall initiate 
a proceeding, in accordance with the re
quirements of this section, to determine 
whether to enter into indemnity agreements 
under section 170 of the Atomic Energy Act 
of 1954 <42 U.S.C. 2210> with persons li
censed by the Commission under section 81, 
104<a>. or 104<c> of the Atomic Energy Act 
of 1954 <42 U.S.C. 2111, 2134<a>. and 2134(c)) 
or by a State under section 274<b> of the 
Atomic Energy Act of 1954 (42 U.S.C. 
202l<b)) for the manufacture, production, 
possession, or use of radioisotopes or radio
pharmaceuticals for medical purposes <here
after in this section referred to as "radio
pharmaceutical licensees"). 

(2) FINAL DETERMINATION.-A final deter
mination with respect to whether radio
pharmaceutical licensees, or any class of 
such licensees, shall be indemnified pursu
ant to section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) and if so, the terms 
and conditions of such indemnification, 
shall be rendered by the Commission within 
18 months of the date of the enactment of 
this Act. 

(b) NEGOTIATED RULEMAKING.-
(1) ADMINISTRATIVE CONFERENCE GUIDE

LINES.-For the purpose of making the de
termination required under subsection <a>. 
the Commission shall, to the extent consist
ent with the provisions of this Act, conduct 
a negotiated rulemaking in accordance with 
the guidance provided by the Administra
tive Conference of the United States in Rec
ommendation 82-4, "Procedures for Negoti
ating Proposed Regulations" <42 Fed. Reg. 
30708, July 15, 1982). 

(2) DESIGNATION OF CONVENER.-Within 30 
days of the date of the enactment of this 
Act, the Commission shall designate an indi
vidual or individuals recommended by the 
Administrative Conference of the United 
States to serve as a convener for such nego
tiations. 

(3) SUBMISSION OF RECOMMENDATIONS OF 
THE coNVENER.-The convener shall, not 
later than 7 months after the date of the 
enactment of this Act, submit to the Com
mission recommendations for a proposed 
rule regarding whether the Commission 
should enter into indemnity agreements 
under section 170 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210) with radiopharma
ceutical licensees and, if so, the terms and 
conditions of such indemnification. If the 
convener recommends that such indemnity 
be provided for radiopharmaceutical licens
ees, the proposed rule submitted by the con
vener shall set forth the procedures for the 
execution of indemnification agreements 
with radiopharmaceutical licensees. 

(4) PuBLICATION OF RECOMMENDATIONS AND 
PROPOSED RULE.-If the convener recom
mends that such indemnity be provided for 
radiopharmaceutical licensees, the Commis
sion shall publish the recommendations of 
the convener submitted under paragraph <3> 
as a notice of proposed rulemaking within 
30 days of the submission of such recom
mendations under such paragraph. 

(5) ADMINISTRATIVE PROCEDURES.-To the 
extent consistent with the provisions of this 
Act, the Commission shall conduct the pro
ceeding required under subsection (a) in ac-
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cordance with section 553 of title 5, United 
States Code. 
SEC. 20. EFFECTIVE DATE. 

(a) Except as provided in subsection (b), 
the amendments made by this Act shall 
become effective on the date of the enact
ment of this Act and shall be applicable 
with respect to nuclear incidents occurring 
on or after such date. 

<6><1> The amendments made by section 
11 shall apply to nuclear incidents occurring 
before, on, or after the date of the enact
ment of this Act. 

<2><A> Section 234A of the Atomic Energy 
Act of 1954 shall not apply to any violation 
occurring before the date of the enactment 
of this Act. 

(B) Section 223 c. of the Atomic Energy 
Act of 1954 shall not apply to any violation 
occurring before the date of enactment of 
this Act. 

D 1930 

THE HOUSE ETHICS COMMIT
TEE, COMMON CAUSE, AND 
THE INVESTIGATION OF THE 
SPEAKER 
The SPEAKER pro tempore <Mr. 

COLEMAN of Texas). Under a previous 
order of the House, the gentleman 
from Georgia [Mr. GINGRICH] is recog
nized for 5 minutes. 

Mr. GINGRICH. I thank the Speak
er. 

Mr. Speaker, I want to speak this 
evening about the Ethics Committee, 
Common Cause and the investigation 
of the Speaker. 

I am sending out a "Dear Colleague" 
to every Member of the House that 
outlines some concerns I have about 
the press reports we have had involv
ing the decisions apparently made by 
the Ethics Committee about hiring 
special counsel. 

I am concerned by various press re
ports suggesting that the Ethics Com
mittee has placed limitations on the 
scope of the investigation and is at
tempting to control the activities of 
the special counsel. 

I strongly agree with the Common 
Cause letter urging the Ethics Com
mittee to "commit itself to the follow
ing measures: 

1. The outside counsel shall have full au
thority to investigate and present evidence 
and arguments before the Ethics Committee 
concerning the questions arising out of the 
activities of House Speaker James C. 
Wright, Jr.; 

2. The outside counsel shall have full au
thority to organize, select, and hire staff on 
a full- or part-time basis in such numbers as 
the counsel reasonably requires and will be 
provided with such funds and facilities as 
the counsel reasonably requires; 

3. The outside counsel shall have full au
thority to review all documentary evidence 
available from any source and full coopera
tion of the Committee in obtaining such evi
dence; 

4. The Committee shall give the outside 
counsel full cooperation in the issuance of 
subpoenas; 

5. The outside counsel shall be free, after 
discussion with the Committee, to make 

such public statements and reports as the 
counsel deems appropriate; 

6. The outside counsel shall have full au
thority to recommend that formal charges 
be brought before the Ethics Committee, 
shall be responsible for initiating and con
ducting proceedings if formal charges have 
been brought and shall handle any aspects 
of the proceedings believed to be necessary 
for a full inquiry; 

7. The Committee shall not countermand 
or interfere with the outside counsel's abili
ty to take steps necessary to conduct a full 
and fair investigation; and 

8. The outside counsel will not be removed 
except for good cause. 

That is from the Common Cause 
letter to the Ethics Committee. 

It is my impression from press re
ports that the Ethics Committee has 
specifically failed to meet the 
Common Cause standard. Further
more, it is my understanding that the 
special counsel cannot go beyond the 
six areas outlined in June 9, 1988, 
"Resolution of Preliminary Inquiry." 
This leads me to believe that the spe
cial counsel will not be allowed to in
vestigate the questionable bulk pur
chases of Mr. WRIGHT'S book "Reflec
tions of a Public Man," as a way to cir
cumvent House limits on outside 
income. 

I am particularly concerned that the 
unusual purchases by the Teamsters 
Union, the New England Mutual Life 
Insurance Co., a Fort Worth develop
er, and a Washington lobbyist will not 
be investigated. 

I believe many will perceive this 
action as an attempt by the Ethics 
Committee to control the scope and di
rection of the investigation. 

I am asking therefore, for a copy of 
the resolution or guidelines adopted 
by the Ethics Committee outlining the 
authority the committee has given the 
special counsel. If the guidelines are 
specified in the contract with Mr. 
Phelan, to be approved by House Ad
ministration, I am also asking, for a 
copy of that contract. 

I want to know the nature of Mr. 
Phelan's subpoena power. In order to 
conduct a thorough and credible inves
tigation, the special counsel needs un
limited subpoena power. What role is 
the Ethics Committee going to play in 
granting or refusing the special coun
sel's request for subpoenas? 

Both Common Cause and I insist 
that, "in order to carry out the respon
sibilities of an outside counsel effec
tively, it is necessary for the counsel's 
authority and independence to be 
clearly and publicly established." The 
special counsel must have the "author
ity and independence necessary to con
duct the inquiry in an effective and 
credible manner." 

The House of Representatives, as 
well as the American public, deserve 
an investigation which will uncover 
the truth. At this moment, I am afraid 
that the apparent restrictions placed 
on this special counsel will not allow 
the truth to be uncovered. 

I am enclosing with this special 
order a copy of the "Dear Colleague" I 
am sending around to my colleagues. I 
think it is vital that we recognize that 
the rules normally applied by the 
Ethics Committee to an investigation 
of a typical Member are insufficient in 
an investigation of the Speaker of the 
House, a position which is third in line 
of succession to the Presidency and 
the second most powerful elected posi
tion in America. 

Clearly this investigation has to 
meet a higher standard of public ac
countability and integrity. I think it is 
vital that every Member reflect on the 
fact that the integrity of the House is 
at stake and that all of us have a re
sponsibility to insure that the stand
ards being set are those of an extraor
dinary investigation. I look forward to 
hearing from the Ethics Committee. I 
think it is vital in the next few days 
that we clear up this matter and I 
think the full House has to be pre
pared to involve itself in deciding this 
if, in fact, the Ethics Committee has 
not taken the appropriate steps. 

I thank the Speaker. 
DEAR COLLEAGUE: Attached is a copy of a 

letter from Common Cause to the Chairman 
of the House Ethics Committee, Rep. Julian 
Dixon, urging the Ethics Committee to 
grant the special counsel hired to investi
gate Speaker Jim Wright with "the author
ity and independence necessary to conduct 
an effective and credible inquiry." 

I've also attached a copy of my letter to 
the Members on the Ethics Committee re
questing information dealing with the 
scope, authority, and independence of the 
special counsel. 

I am concerned by various press reports 
suggesting that the Ethics Committee has 
placed limitations on the scope of the inves
tigation and is attempting to control the ac
tivities of the special counsel. 

If the Ethics Committee refuses to re
spond to my letter or if their response is in
adequate, I plan to bring a Privileged Reso
lution to the floor of the House instructing 
the Ethics Committee to grant the special 
counsel the conditions outlined by Common 
Cause. 

If you agree that it is vital that we have a 
totally independent investigation of Speaker 
Jim Wright, not one which is politically con
trolled and protected by the House Ethics 
Committee, contact Karen Van Bracklin on 
my staff at x4501. 

Sincerely, 
NEWT GINGRICH. 

SALE OF VA LOAN ASSETS WITH-
OUT RECOURSE IS BAD 
POLICY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Mississippi [Mr. MONT
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, at the in
sistence of the Office of Management and 
Budget, the Veterans' Administration held its 
first nonrecourse loan sale a few weeks ago, 
and the results were as we had predicted. 
The sale was a disaster for the taxpayers. 
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At a time when the program is virtually 

broke and Congress has had to appropriate 
over $900 million to keep the program running 
just for this year, the OMB policy makes no 
sense at all. The sale not only depleted 
income-producing assets, but realized only 56 
cents on the dollar in upfront cash. Obviously, 
if loan asset sales are to continue, sales 
should be done in such a way as to maximize 
upfront proceeds to the program. If reasona
ble prices cannot be expected, income-pro
ducing assets should be held for program 
funding. 

As you may recall, Public Law 100-136 ef
fectively prohibited the Veterans' Administra
tion from selling any of its assets unless they 
could be sold for par. This law was repealed 
as part of the summit agreement. 

I hope the administration will back off from 
its position on nonrecourse loan sales and re
alize maximum returns on all sales, which is 
good business management. 

MINT'S POLICIES BELITTLING 
TO AMERICAN VETERAN 

THE SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO l is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, even though I 
carry the scars of World War II, I am being 
treated like a second-class citizen. I am only a 
peon collector. Since I can't afford to buy mil
lions of dollars work of coins from the mint, 
then I must pay premium prices to distributors. 

Mr. Robert A. Johnston of Bloomington, CA, 
wrote these words to me in a recent letter re
garding the policies of the U.S. Mint in selling 
American Eagle bullion coins. I have long criti
cized the mint for making the bullion coins 
available only to a limited set of distributors. 
This practice is discriminatory, and circum
vents the original intent of the Gold Bullion 
Coin Act. 

This law was passed to enable the Ameri
can public and investors worldwide to invest in 
an American bullion coin. The Krugerrand was 
soon to be banned from sale in American 
markets, leaving the Canadian Maple Leaf 
coins and a few others as the only possibili
ties for bullion investing in the United States. 
Not only were Americans interested in an 
American bullion coin, but the international 
market was receptive to the proposal. The 
policies of the South African Government 
were drawing interest away from the Kruger
rand. 

Meanwhile, the U.S. budget deficit was 
growing both in size and in national concern. 
An American bullion coin would stimulate in
vestment and in turn, help the economy. In
vestors worldwide are interested in bullion 
coins. With the Federal deficit becoming a 
rising national concern, and the policies of the 
South African Government threatening to hurt 
the sales of Krugerrands, the market was 
ready for an American bullion coin. The United 
States seized the opportunity. 

Unfortunately, the mint chose a marketing 
scheme which has not only been an embar
rassing failure, but is also unfair to the general 
public. The mint decided to make the Eagle 
coins available to a cartel of around two 
dozen distributors. Coins can be sold in bulk 

purchases only. No individual is to be able to 
purchase coins from the mint, either in bulk or 
in small amounts. This policy forces the con
sumer to buy coins from a distributor or in the 
secondary market. The unfairness here is ob
vious: The consumer must pay a price which 
has been increased due to the use of a mid
dleman, the distributor. 

In his letter, Mr. Johnston expresses feel
ings of rejection and consternation with the 
current system of selling the bullion coins: 

In my couple of coin periodicals I read ad
vertisements that are selling 1988 Eagles at 
varying prices. I can't just buy them from a 
government that I literally fought to sus
tain. I don't expect preferential treatment, 
but I do, yes, demand first class status. I 
know that I have your respect as a first 
class citizen, but I am not receiving this 
from certain Government agencies. 

Is this the way that we want our veterans or 
any other citizens to perceive the U.S. Gov
ernment? The Government selected certain 
coin distributors and elected to grant them the 
corner of the market for bullion coins. Other 
distributors cannot obtain these coins from the 
mint, nor can individuals. 

I have discussed again and again the spiral
ling sales figures for the American Eagle bul
lion coins. The marketing strategy and the 
policy of using distributors rather than selling 
directly to the public have failed. Mr. John
ston's comments reflect the feelings of many 
Americans who believe that they are being 
treated unfairly. This is dramatically affecting 
the sales of the American Eagle, and is insult
ing to American citizens such as Mr. John
ston. 

REBUTTAL TO CRITICISMS OF 
REPUBLICANS BY THE DEMO
CRATS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California [Mr. DORNAN] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, we on my side of the aisle, 
have watched a lot of Reagan bashing 
go on, some of it highly disrespectful 
to the elected President of the United 
States, way beyond usual partisan pol
itics criticism in this well. And we have 
certainly watched a lot of Bush bash
ing going on with little or no repsect 
for the Vice President of the United 
States, with little or no regard to what 
it is like for his family to hear some of 
this inane criticism that goes on here 
and that went on at the Democratic 
Convention, of which Mr. Dukakis 
took no part but then again it is kind 
of clever to have the point man not 
saying anything disparaging and 
having the whole team pretty much, 
for 4 days, try to dissect a man's entire 
life of public service and trivialize it. 

Now first, in a lighter vein, I would 
like to point out, Mr. Speaker, a 
column from my good friend Mary 
McGrory, the prime special liberal col
umnist of the Washington Post, spe
cial because she gets a page all to her
self and gets black boxes and marks 

around her column that makes it sort 
of special. 

Mary is pretty fair spirited. She de
bated me before one of the more con
servative caucus groups here on the 
Hill and we have a rather pleasant re
lationship. 

Therefore, I do not mind pointing 
out that Mary has broken hearts on 
Capitol Hill and it is not my heart. It 
is the tall, handsome, young Irish 
American from Massachusetts, my 
good friend and colleague, ED MARKEY. 

I will never forget during my hiatus 
when I was gerrymandered out of my 
seat and could not believe I was no 
longer in Congress and used to hang 
out in the Halls and wish that I were 
participating in the nuclear freeze 
debate. And I could call in a few sig
nals through some of my friends who 
were saying, "We need you out there." 
I said, "I will be back in 1984, next 
year," and I was. 

But during that debate I was out 
here in the Speaker's Lobby-I could 
almost mark the spot-and I watched 
ED MARKEY, after calling to freeze ev
erything-and of course if we had 
frozen everything in strategic defense, 
offensive and defensive, and if we had 
stopped all missile testing and gone 
along with the blocks on our testing 
antisatellite weapons, of course we 
would not have now Gorbachev on 
Red Square with Reagan's arm around 
him and we would not have the INF 
Treaty. 

But MARKEY goes out that door and 
Mary McGrory grabs him and gives 
him a big hug and a kiss. And I admit 
there was a little pining away there. I 
thought, "Gee, when is the last time a 
liberal columnist hugged me or any
body on my side of the aisle or any of 
the so-called boll weevil Democrats on 
this side of the aisle?" 

Then I thought for that matter 
when is the last time that anybody of 
any gender who is a conservative jour
nalist has hugged any of us or given us 
a big kiss? 

I saw, physically, in front of my face 
that unusual relationship inside the 
beltway of liberal columnists and liber
al journalists pulling for their team, 
their guys and gals in the Senate and 
the House to prevail. 

But then I pick up this column. It 
says, "Faint-hearted phrasemakers." 
And I see that Mary McGrory has 
given her heart from the tall Irish 
American from Massachusetts, 
MARKEY, to the smaller Greek Ameri
can from Massachusetts, Michael Du
kakis. This glowing piece-she writes: 

By this time I had hoped to bring you the 
new lexicon from the election front. The 
election, after all, is only 170 days away and 
I thought that the trends might be set by 
now. 

She goes on to talk about her love 
affair for Mike Dukakis. 
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Well, I told ED MARKEY 2 years ago 

and then I told him again the night of 
the first Democratic debate when I 
looked at all of the candidates and saw 
what 2112 to 3 years of debating on the 
PBS show called The Advocates the 
skill and the calmness it had given Mi
chael Dukakis on the tube, all of his 
multiple press conferences as Gover
nor. I had five Young Americans for 
Freedom-that is a formal organiza
tion-in my office. I said: 

Here is a secret ballot, don't tell me what 
you think. Everybody write down who is 
going to win the Democratic primary 
season. 

Every one of the five and myself, we 
all picked Dukakis. I said to them as I 
have said to Mr. MARKEY, "Beware of 
Greeks wearing lifts." Well, with that 
little remark, I changed it to "Beware 
of Greeks bearing gifts," the old origi
nal expression about the Trojan horse. 

A Democratic nominee saying "I will 
give this group that, this group that, 
this group that, this group that," but 
doing it not so blatantly as Mr. Mon
dale did 4 years ago, but doing it very 
subtly. 

Now in not so light a vein I call your 
attention, Mr. Speaker, to an excellent 
open letter by a former Secretary of 
Defense, one James Schlesinger, a gen
tleman who at one time was the head 
of the Rand Corp. in Santa Monica, 
CA. They do not come any smarter on 
defense. I do not always agree with 
him, but he always gives a thoughtful 
opinion. He has served all sorts of ad
ministrations, Republican and Demo
cratic. And in this open letter he takes 
apart the Dukakis non defense record. 

He left out one glaring thing that 
Dukakis has done, so arrogantly that 
he has even filed suit against the 
President of the United States. This is 
about 2 years ago. It is something that 
Mr. Dukakis would like to forget. 

He filed suit along with the Gover
nor of Ohio against the Commander
in-Chief and I will save that for a clos
ing item because it is something that 
makes the whole case of what James 
Schlesinger, former Secretary of about 
three different Cabinet positions, 
what he says in his open letter. 

I would like to read some of the 
more interesting paragraphs, Mr. 
Speaker. The title taken by Time mag
azine, taken out of the letter is "Your 
Record Is Not Reassuring." 

It goes on, "In an open letter, a 
former Secretary of Defense questions 
Dukakis' grasp of national security." 
Then further, "James Schlesinger has 
dealt with national security for every 
President since Dwight Eisenhower. 
He was CIA Director and SecT etary of 
Defense in the Nixon and Ford admin
istrations, then Energy Secretary for 
Jimmy Carter," the only Republican 
on Carter's Cabinet. 

The letter begins, "Dear Governor 
Dukakis: 

While congratulating you on your nomi
nation, many of us who have worked for the 
nation's security in Democratic and Repub· 
lican Administrations feel the trepidation 
about your views-and, more important, 
your instincts-on crucial defense issues. All 
that we have to go on are your actions as 
Governor and your statements in the cam
paign. 

Now on a personal note, as Mr. Du
kakis is precisely a contemporary of 
this Congressman, we were both born 
in the low-yield baby birth year of this 
century, 1933. I was born April 3, 1933, 
he was born November 3, 1933. 

I skipped a half year in school so we 
went through school all the way to
gether. 

When Michael Dukakis and BOB 
DORNAN were in the second grade, 
GEORGE BUSH, 19 years of age, was 
flying off carriers in the South Pacific, 
58 combat missions downed twice, and 
the second time, 87 days after his 20th 
birthday, he watched both of his crew
men, one of them a lifelong friend on 
his very first mission, he watched both 
of them die in his airplane. 

One man he saw dead in the cockpit 
behind him, an older family friend 
who had already graduated from Yale. 
GEORGE BUSH was only a high school 
graduate. He went from high school 
directly into the Navy and was a com
missioned officer and a pilot while he 
was just 18 years of age. But this older 
friend of the family, already a Yale 
graduate, Lt. Ted White, said to 
GEORGE, "I have never had a combat 
mission. I am a deck officer here on 
this carrier. Can I come with you to
morrow?" and BusH says, "It is a hot 
mission over Chi Chi Jima. We can 
expect to get shot at plenty." He said, 
"That is what I want to do, GEORGE, I 
want to see what you pilots are going 
through and the young enlisted air
crew." 

GEORGE went to Leo Nado, his 
gunner who was born in 1924 on St. 
Patrick's Day, a few weeks older than 
GEORGE. Leo told me himself. He said, 
"The ensign came to me," and he said, 
"I am sorry, Congressman, but I still 
tend to call him the ensign," he went 
on, "Ensign BusH says, 'Leo, do you 
mind if I let someone ride in the turret 
today?' and he said, 'You're the boss, 
it is your call, Ensign."' 

Then he further said, ' 'So Ted 
White climbed into the gun turret. 
That was his first, his only combat 
mission and he gave his life on that 
mission." 

Down below in the gunner's low 
area, the radio man, Johnny Delaney, 
5 foot 4, but 3 years older than GEORGE 
and about the age of the lieutenant 
who died, Delaney had flown over 50 
combat missions with by then Lieuten
ant-Junior Grade BUSH. 

Delaney, Vice President BusH tells 
it, was shot in his parachute as he was 
coming down. 

D 1945 
Chi Chi Jima was an island where, 

after the war, the war crimes trials 
were held that never got as much at
tention as the Nuremberg trials in 
Germany. They tried the commander 
of that island and two of his officers 
and hung them for torturing to death 
American crewmen and even for canni
balism. This was known to the air
crews. They were briefed on the ship. 

So that is when GEORGE BUSH looks 
around and sees his family friend, a 
Yale graduate, Lt. Ted White, dead in 
the ball turret, and then sees his 
young gunner down below, John De
laney, killed coming down, and then 
he is swimming in the salt water to his 
life raft, and he throws up in the raft 
and then feels the current taking him 
to the shore, knowing what is waiting 
for him there. You can imagine how 
happy he felt then when a submarine 
came up and plucked him out of the 
water. 

All of that happened while Dukakis 
and DORNAN were in the seventh 
grade. Yes, my freedom and the free
dom of my kids and my seven grand
kids was purchased for me by heroes 
like GEORGE BUSH. 

So now let us take his experience 
and come back to what Schlesinger 
says about Dukakis. He says: "As chief 
executive of Massachusetts you have 
had an opportunity to affect the na
tional security policy of the country as 
a whole, and your record as Governor 
is not reassuring. You have steadily 
prevented Massachusetts' participa
tion in the Ground Wave Emergency 
Network, a communications system de
signed to transmit warnings or Presi
dential orders to the Strategic Air 
Command and to the North American 
Aerospace Defense Command"
NORAD-"if the Nation were under 
nuclear attack." 

That is when these matters would be 
transmitted to the President. 

"Of 56 intended GWEN" -that is 
the acronym for Ground Wave Emer
gency Network-"sites around the 
country, 52 have now been completed. 
Only your State, Governor Dukakis, 
and Rhode Island continue as hold
outs." 

We should ask Senator CHAFEE what 
is wrong with Rhode Island here. 

"This Massachusetts' gap in the na
tional-warning system is particularly 
disquieting since the primary radar in
stallation for detecting a submarine
launched missile attack is located on 
Cape Cod." 

"That is something which we all 
know. It sticks way out into the North 
Atlantic like a big hook." 

"In your 1986 letter to the Air Force 
objecting to the placement of GWEN 
in Massachusetts, you suggested, Gov
ernor, that having such a communica
tions system might encourage the" -
and these are Dukakis' quotes-"mis-
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taken belief that nuclear war can be 
kept under control once it begins and 
thereby make national leaders more 
inclined to let one begin." 

That is nuclear war. 
"Governor, what deters war is the 

completeness and integrity of the U.S. 
deterrent and secure communications 
enhance our deterrent. Yet you seem 
to suggest that the way to deter war is 
to be unprepared to respond." 

I ask the Members, Mr. Speaker, and 
I ask everyone who follows the pro
ceedings of this House electronically 
or who reads the written RECORD the 
next day, have we not heard that same 
asinine argument on this floor? Have 
we not heard a Member stand up and 
say that the best defense is a non
threatening defense? That is on its 
face sort of strange. But this is the 
Dukakis approach, to be unprepared 
for war. This is sort of the attitude 
that Winston Churchill fought all 
during the middle and late 1930's on 
the floor of the British Parliament. 

James Schlesinger continues: "In a 
matter less consequential"-and since 
he says it is less consequential, let me 
insert here what I was going to save 
for later, something that Schlesinger 
missed in this thoughtful essay, this 
open letter, but which reinforces his 
point. 

Governor Dukakis is one of those 
Governors who has decided his Na
tional Guard will not maneuver in 
places where he decides it should not 
be. He and the very liberal, the equal
ly liberal, Governor of Ohio, Governor 
Celeste, are suing the President of the 
United States, the Commander in 
Chief, to stop the Commander in 
Chief from sending the National 
Guard of Ohio or the National Guard 
of Massachusetts to maneuvers in 
Honduras. 

This is so asinine on its face that an 
American has to know something 
about what our Guard does, either the 
Air Guard, the Army Guard, the Air 
Reserve, the Army Reserve, or the 
Navy Reserve. All across this country, 
we send regular pilots in the National 
Guard and the Air Reserve all around 
the world. The Air Force Reserve and 
the Navy Reserve have pilots flying all 
24 time zones around the world in C-5 
Galaxies and C-4-1-B's, the Big 
Stretch Star Lifter. They are going all 
over the world. Fighter pilots are not 
restricted to their home State or to a 
summer camp, as I used to be when I 
flew Guard in California and would go 
up to Idaho for summer camp. 

Our summer camp for pilots in the 
Guard is what, for example, the Re
serve unit did at March Air Force Base 
where Dean Martin's son was killed on 
a regular, active drill date last March. 
They fly to Spain, they fly to Italy, 
they fly to Germany, and to France. 
They fly to Okinawa, they fly to the 
Philippines, they fly all over the world 
to summer camp, and the Army should 

be able to train its men anywhere they 
want, including Honduras. 

But Dukakis says, "No, I will set 
myself up as one-fiftieth of the United 
States in a population less than half 
the size of most large States, and," he 
says, "I will decide where my men go." 
And Celeste of Ohio joins in. But not 
the Democratic Governor of Texas, be
cause when they turned down the as
signment, and started to block it in 
court, that created trouble, and you 
could see Governor White of Texas 
proudly say that "My Texas armored 
divisions will go to Honduras," and 
along the Honduran border on the 
evening news you could see those ar
mored vehicles, those tanks and ar
mored personnel carriers of Texas 
with the Texas Lone Star flag flying 
as a guide-on off their vehicles, and he 
was proud as a Texas Democratic Gov
ernor that they were there. He could 
not get away with that in Texas, and 
he understood that also; he could not 
get away with what Dukakis is trying 
to get away with in Massachusetts. 

That is probably second or third of 
importance to what Schlesinger points 
out, but it is something Mr. Schlesin
ger missed. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I am 
glad to yield to my colleague, the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

In a few minutes here I am going to 
talk a little about what Governor Du
kakis said in his speech to the Nation 
at the Democratic Convention the 
other day, and I will try to make the 
point that some of the things that 
were said do not exactly match the 
record. The gentleman is in an area 
where Governor Dukakis did make a 
statement at the Convention that I 
thought might fit in here. 

He said, "We must be, we are, and 
we will be militarily strong." 

Now, given what the gentleman has 
just told us, one has to wonder what 
those words really meant. If I under
stood the gentleman correctly, he said 
that the Governor was unwilling to 
send his National Guard forces to 
train as a part of our overall defense 
structure. Yet this is the same Presi
dential candidate who tells us that his 
idea of defense is to have a strong con
ventional army, a strong conventional 
military. One of the chief component 
parts of that conventional military, I 
think the gentleman would agree is 
the National Guard. 

Mr. DORNAN of California. Abso
lutely. 

Mr. WALKER. Mr. Speaker, many 
of the divisions that we depend upon 
in our conventional strength are from 
the National Guard and yet we have 
Governor Dukakis say, "Well, but if 
they are needed to train in places I 
don't want to send them, then I am 

not for having that strong convention
al force." 

Mr. DORNAN of California. Precise
ly. 

Mr. WALKER. That does not make 
much sense. 

Then the gentleman also, it seems to 
me, told us here a minute ago that the 
Governor was not for a communica
tions network to warn us about a pos
sible Soviet attack? 

Mr. DORNAN of California. Not 
only warn us but help the President 
and the Strategic Air Command either 
respond or prepare to respond. In 
other words, if we are getting hit, I 
guess he says that the best thing is 
just to take it in the chops, see our so
ciety destroyed but not even be able to 
respond. 

Mr. WALKER. So weakness in fact 
is strength under that particular for
mulation, if I understand correctly, so 
I wonder what this means: "We must 
be, we are, and we will be militarily 
strong." 

When weakness becomes strength, 
we have to begin to wonder what those 
statements mean, because I will say to 
the gentleman that what is also inter
esting about the Governor is, if he is 
not willing to have us communicate 
the fact that we are being attacked, 
that is probably in line with the fact 
that he does not want us to have any
thing to send back either. He is 
against the MX missile, and he is 
against the Midgetman missile. Most 
of the Members of this body who are 
against the MX at least say they are 
for Midgetman. He is against both. 

Mr. DORNAN of California. Right. 
Mr. WALKER. He would curtail 

spending on the B-1 bomber. 
Mr. DORNAN of California. He has 

changed on that, let me say to the 
gentleman. 

Mr. WALKER. Oh, he has? 
Mr. DORNAN of California. Let me 

tell the gentleman from Pennsylvania 
how he has changed. The other day he 
said he would not cancel the B-1 pro
gram. That is interesting. I wonder if 
he knew what he was saying. 

The last B-1 bomber was delivered 
to the Fourth Base, the last base to 
get them, and that is McConnell in 
Kansas. That was on April 30. 

So all 100 have been delivered. One 
has crashed because of a bird hit. So 
there are 99 that are already flying. So 
he says he is not going to shut down 
the program and tell the young pilots, 
"Get out of your B-l's. I am junking 
them. Get back in those old B-52's." 

Mr. WALKER. What it means, then, 
is that he is now for a program that 
has already been completed? 

Mr. DORNAN of California. Exactly. 
He is not going to cancel an existing 
program. 

Mr. WALKER. How nice. That is 
something we can all be proud of. 
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Mr. DORNAN of California. That is 

very similar, except by difference of 
degree only, to saying that "I am not 
going to be against General Eisenhow
er's B-52 program any longer. I will 
allow the B-52's." 

Or it is like saying, "I am not going 
to be against the M-1 tank," which 
Ann Richards was against in her re
marks. The keynote speaker at the 
convention said that we have spent bil
lions on tanks that will not shoot and 
billions on planes that will not fly. 
The only ones she could possibly have 
ref erred to is like when one of the gen
tlemen from Minnesota got up here 
and attacked the F-18 and said it 
would not fly, and then I took the well 
and said, "Isn't that funny? I just flew 
it the day before yesterday." 

So they do not attack the F-18. It is 
all over the world, with the Navy and 
the Marine Corps, the Spanish, the 
Australians, and the Canadians. So 
they stopped attacking that, and the 
B-1 is now flying at a base in Texas, 
where Ann Richards could go and get 
a flight anytime. They would love to 
take that grandmother up and show 
her that they are happy with the 27 
birds, the B-1-B's that are flying at 
Dyess Air Force Base in Texas. It 
would be nice if Ann Richards, the 
treasurer of the State, would visit 
there, but maybe she has the same vis
ceral contempt for the military that 
Schlesinger thinks he detects in Duka
kis. I will read that in a minute. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. DORNAN of California. I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we know that Governor 
Dukakis opposes the MX, and we 
know he opposes the Midgetman. The 
gentleman now corrects me and indi
cates that he is for keeping the B-l's 
that we have already built. 

Mr. DORNAN of California. But he 
is against the B-2 Stealth. And do you 
know why? I swear I saw this in quotes 
in Newsweek or Time. He says, "It is 
too stealthy." What does that mean? 

Mr. WALKER. We know that he op
poses the strategic defense initiative; 
is that not right? 

Mr. DORNAN of California. Yes. 
Mr. WALKER. In other words, he 

wants to weaken our offense, but he 
also is not for any defense. And as I 
understand it, from what the gentle
man told us from Mr. Schlesinger's 
letter, he is not for being able to com
municate if we are being attacked, and 
then he also opposes testing and de
ployment of antisatellite weapons. 

So he is going to give the Soviets the 
opportunity to shoot down our satel
lites, he gives them the opportunity to 
use their satellites against us, he does 
not want anything that would allow us 
to shoot down their satellites, he is 
against the strategic defense initiative, 

so that we would not be able to protect 
ourselves, he is against having any of
fensive missiles like Midgetman or 
MX, and yet he says, "We must be, we 
are, and we will be militarily strong." 

Mr. DORNAN of California. Would 
the gentleman stop right there? Two 
words in that sentence jumped at me. 

Given that the gentleman and I 
came together in our Bicentennial 
year, given 12 years of battling over 
defense authorization bills and appro
priation bills in this House, two words 
in the middle of that sentence jumped 
at me. What are they? 

Mr. WALKER. "We are." 
Mr. DORNAN of California. "We 

are." Whom do we thank for that, 
that we are at this moment militarily 
strong, out of the mouth of Michael 
Dukakis? 

Mr. WALKER. We certainly were 
not when the previous administration 
left office. The American people gave 
Ronald Reagan as a part of his man
date the assignment of rebuilding a 
military which had been neglected to 
the point of becoming a joke. 

That was the time, as the American 
people will well remember, when the 
volunteer military was on the verge of 
failing largely because we could not at
tract recruits who had enough educa
tion to be able to run the sophisticated 
equipment we were building. 

Mr. DORNAN of California. Exactly. 
Mr. WALKER. Since that time 

Ronald Reagan has rebuilt the mili
tary in a way which not only has al
lowed us to get top-notch recruits into 
the military but we have the highest 
level of education among our enlisted 
people today than we have ever had. 

Mr. DORNAN of California. Mr. 
Speaker, let me ask the gentleman, 
has he seen this Time magazine, this 
open letter? 

Mr. WALKER. No, I have not. 
Mr. DORNAN of California. I say to 

the gentleman, "Don't move. Don't go 
away. Don't touch that dial. Wait until 
you hear this next paragraph, because 
this shocked me. Schlesinger starts 
out by saying that this "baby" is in
consequential, but it makes the gentle
man's point. 

He said, "In a matter less consequen
tial but perhaps equally indicative, in 
your 10 years as Governor, you have 
declined all invitations to visit Hans
com Air Force Base, the premier mili
tary facility in Massachusetts and the 
home of the Air Force's Electronic 
Systems Division. Four ESD com
manders have invited you." 

They probably begged him. 
"Accepting such invitations is the 

normal political practice* * *." 
The gentleman from Pennsylvania 

visits every military installation in 
your district, and so has almost every 
Congressman here except those with 
an observable antipathy, if not dislike, 
for the military. 

0 2000 
He said, "You have turned down all 

invitations while other Massachusetts 
officials have regularly accepted the 
invitations. Your unwillingness to visit 
Hanscom has led many of us to 
wonder whether you are viscerally an
timilitary." 

Just one little note on that: 
Most Americans who know anything 

about the military know Wright-Pat
terson Field, now Wright-Patterson 
Air Force Base. They know that that 
was the main experimental place in 
the country even flying test flights out 
of there until during the Second 
World War we moved out to my neck 
of the woods, to Muroc Dry Lake, now 
Edwards Air Force Base named after a 
test pilot who died there. 

Now Wright-Patterson · is still the 
prime installation in this country for 
airplanes named after the Wright 
Brothers for airplanes, and propulsion 
and armament. Armaments are tested 
down in Eglin, but I can tell my col
leagues as a peacetime fighter pilot we 
can have the fastest airplane in the 
world, the best engines, the greatest 
airframe, multisonic, but, if you do not 
have the electronics, the black boxes, 
as they are called in the industry, to 
fire and deliver our weapons, we are 
worthless. We will die before even 
reaching a battle environment. Hans
com is to electronics what Wright-Pat
terson is to airplanes and propulsion 
systems, and to not visit that is amaz
ing to me. 

Let me read one more paragraph be
cause it underscores what the gentle
man from Pennsylvania [Mr. WALKER] 
just said. 

"Your campaign statements to date 
have done little to dissipate such con
cerns," that you are visibly antimili
tary. 

"You have explicitly opposed Ameri
ca's latest intercontinental ballistic 
missile, the MX; plans for a small, 
single warhead mobile ICBM, the 
Midgetman," which a lot of liberals on 
the other side of the aisle like; "the B
l"; he did not hear his slight retrac
tion as the gentleman from Pennsylva
nia had not, "and the Stealth bomb
ers." 

Probably did not catch that line that 
it is too stealthy. 

"You have also urged a ban on all 
missile flight tests." 

How many times has the gnetleman 
taken to the floor, or the well, that 
mike, that mike, that mike or here, to 
counter this banning everything so 
that we can test nothing? 

He said, "You have indicated that 
you would terminate or radically 
reduce the strategic defense initiative 
[SDIJ. To be sure, you have strongly 
supported efforts to achieve further 
arms control agreements. Nonetheless, 
for us unilaterally to curtail our stra
tegic programs, as you have suggested, 
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would remove much; "I believe all," 
much of the Soviet Union's military 
incentives for compromise and thus 
destroy much of America's leverage in 
negotiations. In recent months, Gover
nor Dukakis, you have moved toward 
the political center." 

Is it cynical? That is the big ques
tion, folks. 

"You have acknowledged the contin
ued necessity for nuclear deterrence," 
mostly when Jackson was hammering 
on him to pull out of Europe and pull 
out of South Korea. 

You have acknowledged the continued ne· 
cessity for nuclear deterrence. You have in
dicated that despite your opposition to the 
MX and Midgetman you are not necessarily 
against the new ICBM in principle. Yet you 
will find that any new missile system is im
possible unless you back off. Governor, from 
your commitment to a missile test flight 
ban. We cannot have a new missile system 
unless we test it. You have expressed sup
port for NATO and called for a convention
al defense initiative. This exhortation, 
which so far is largely lacking in content, 
Governor, seems intended to constitute your 
substitute for SDI and other new strategic 
programs. 

To those of us who have long advo
cated an improved conventional capa
bility that Schlesinger, the gentleman 
from Pennsylvania [Mr. WALKER], the 
gentleman from California [Mr. 
DORNAN] and everybody on our side of 
the aisle and about a third of them 
over here including most of the south-
erners. 

But those who have advocated improved 
conventional capability are eager to join in 
any serious effort to that end, but you seem 
not to have faced up to the intractable reali
ty that improvement in conventional bal
ance is both difficult and costly. 

This by the way, and I say this as a 
loyal, practicing Catholic-this is what 
the Roman Catholic bishops and large 
groups of rabbis and the Episcopalian 
bishops, way before the Catholic bish
ops, do not face up to. They all want 
to talk about conventional weapons, 
but they forget where we are going to 
get the payroll figures. Payroll is 42 
percent of the U.S. military budget, 
and somewhere in the high thirties or 
forties for most of Europe-no, in the 
low thirties because they are helped 
by a draft. We have no draft. Every 
European native country has a draft, 
but the Soviet Union only spends 9 
percent on personnel, and since their 
defense budget runs about 13 percent, 
14-15 percent of GNP compared to 
ours, which is way below half that 
figure, and they only have to spend 9 
percent on payroll, their privates are 3 
years. Every one of them are drafted. 
Only one thing gets someone out of 
the draft: science. Go into the space 
program, which is 95 percent military, 
and they would not get drafted, and 
that is it. There is one-millionth of 1 
percent; believe it or not, if you go into 
ballet or you can dazzle the West out 
of the Leningrad or Bolshoi ballet, 
then you don't have to go in the draft, 

but they draft everybody for 3 years, 
and then they get like 40 bucks a 
month. That is about what our guys 
got in 1942. So, where are we going to 
get the money to pay people, and then 
to start the cost of tanks and every
thing? 

So listen to what Schlesinger says 
then. 

"Quite simply, nuclear weapons and 
nuclear strategy hold NATO togeth
er." 

I would ask Governor Dukakis, and I 
am sure Jim Schlesinger would like 
him to do this, to go back and read all 
of the notes, and news stories and the 
now declassified documents on what 
happened to NATO when it was barely 
2 years of age and was about to im
plode, explode, completely spin off the 
planet and come to pieces. It was saved 
because the European countries were 
going to relive the turn of the century 
and then relive the twenties again and 
the thirties. They did not want to put 
up money for conventional arms. And 
the idea of a nuclear deterrent, good 
or bad, whether the Catholic bishops 
like it or not because only about nine 
of them understand it; they decided 
that they would go nuclear deterrent, 
and it saved NATO. It was one of the 
most important moves that was made 
to keep the NATO alliance together. 
And one of the people that was just 
brilliant on the exposition of this, be
cause he was there, is our Ambassador, 
the permanent Representative to the 
United Nations, Gen. Dick Walters. 

Now, he says "Quite simply, nuclear 
weapons and nuclear strategy held 
NATO together. Our European allies 
will view with alarm any statement, 
Governor, that seems to weaken the 
nuclear element of the deterrent. 
They will be especially disturbed by 
any repetition of your remarks, Gover
nor Dukakis, to the Atlantic Council 
on June 14, Flag Day in the U.S.A., 
that NATO must be"-this is Duka
kis-"up to the challenge of fighting 
and winning a conventional war." 

The Europeans are not interested in 
fighting, but in deterring a war, as 
every peace lover should be. Deter
rence is the whole reason for all of our 
defense budget here, not to use it, but 
to cut it up in a desert graveyard 
someday and expose it to the satellites 
that we are through with the B-36 and 
the B-52 DC. We have cut them in 
half for Russian satellites. We are 
trying to truly disarm here and watch 
our millennium come in in . the year 
2000 with real peace among the broth
erhood of man. We don't want to fight 
a conventional or a nuclear war. 

And Schlesinger continues, "The Eu
ropeans would not want as an Ameri
can President anyone who believes 
that conventional war is somehow 
fightable and winnable, therefore un
acceptable." 

That is how the flaming liberals on 
this side of the aisle talk all the time 

about nuclear war. It is unthinkable. 
Well, conventional warfare is unthink
able. 

My father won three Purple Hearts. 
Then they were called wound chev
rons in World War I. Two of them 
were for poison gas. When I was 8 
years of age I dug out his momento 
trunk down in the basement of a 
building in New York, and I found his 
gas mask, and it smelled like vomit 
until a quarter of a century later, and 
I looked at it, and I took it upstairs, 
and I asked my dad what it was. He 
said: 

You couldn't smell gas. We had canaries 
in the trenches. We would hope like miners 
that the canary would drop dead first. If 
you get one whiff of mustard gas, you would 
put your mask on, you would throw up in 
your mask," and he said, "If you took it off, 
you die, and I watched some kids do just 
that or sear their lungs so that they died 20 
years later, a shortened life as a delayed 
result of World War I. 

Now we call it "delayed stress syn
drome," I guess. 

Now, when you watch a whole gen
eration of European young kids, 10 
million of them ground up in Europe 
until we came in singing "Over There" 
to save the day, and we lost more 
Americans in 5 months of World War I 
than we lost in 10 years in Vietnam. 

Now no European wants to fight 
again, and World War II made World 
War I, which was not called one; it was 
called the Great War because it was 
thought it was the war to make the 
world safe for democracy, as Wilson 
put it. When they came back to relive 
it in World War II, 55 million people 
died, and it truly was every continent, 
every ocean all around the world, and 
we are going to tell Europeans, "Naw, 
this nuclear stuff is terrible. Let's 
think about fighting a conventional 
war." 

Schlesinger concludes: "Moreover 
you will find, Governor Dukakis, that 
over the past decade or so the Soviet 
Union has enormously improved the 
number and the quality of its conven
tional forces." 

I think it was Schlesinger who told 
me when I was a freshman Congress
man 12 years ago that we used to say 
the Russians believe in more. We be
lieve in better. And then when the B
team and the CIA began to reevaluate 
what the Russians were doing, we sud
denly found out that our quality was 
not the cutting edge over there in 
numbers of tanks, numbers of air
planes, 3 million man army. Suddenly 
the Russians believed in better and 
more, and we are doing both. 

He closes: 
"The Soviet Union has enormously 

improved the quality of its convention
al forces and the number. The Warsaw 
Pact has particularly improved its ca
pability for short warning attack." 

Is that like German blitzkrieg, using 
the book of a little-known French mili-
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tary tank officer called Charles De
Gaulle or Von Clauswitz? 

It says, "Therefore we have a daunt
ingly long way to go, Governor, in re
storing the conventional balance. Yet 
we and our other key allies are under 
immense budgetary and other pres
sures to shrink NATO forces." 

You tell the average European and 
the average American Gorbachev 
smiled at us and Reagan had his arm 
around him in Red Square, and they 
go, "That's it. A millennia is here. We 
can cut our defense budgets, just gut 
them right down to the bone." 

Gorbachev smiled at us. No, we are 
not that stupid, I hope, after World 
War I and World War II. 

"So while strengthening NATO's 
conventional capability is desirable, 
Governor," Schlesinger continues, "it 
will require careful handling of our 
allies." He probably would want to re
write that sentence. We do not like to 
think we handle our allies; careful 
guidance with our allies, and sorry, 
Jim, "and additional resources. In esti
mating the price tag for these conven
tional improvements at $3 billion over 
4 or 5 years, as you did, Governor Du
kakis, in an interview with the Balti
more Sun published on July 3; that's 
23 days ago, folks, right here in the 
Beltway: "You have trivialized the 
problem, Governor." 

It is not 3 or 4 billion over 5 years. 
"A more realistic estimate would be 

tens of billions of dollars a year." 
This is what I cannot get across to 

the Catholic or the Episcopalian bish
ops: billions. And I have never heard 
this line before: "Strengthening 
NATO's ability to deter war should 
not be simply an afterthought for a 
politician who may have painted him
self into a corner by opposing strategic 
nuclear programs; a true conventional 
defense initiative will require addition
al expenditures rougly on the order of 
the strategic defense initiative itself." 

This Congressman believes in it a lot 
more. 

"As you seek, Governor Dukakis, to 
become the leader of the Free World 
and our Commander in Chief, many of 
us hope that you will acquire a better 
feel for these complexities." Signed 
James Schlesinger, and he left out of 
course that the Governor thinks he 
knows more than the Commander in 
Chief, and I would refer people, and, if 
I had the extraction-my staff could 
not find them fast eno11gh-I would 
ask permission to put in the RECORD at 
this point-I will just do another spe
cial order and put them in-all of the 
speeches of one of our fine Democratic 
leaders, chairman of the Committee 
on Veterans' Affairs, high-ranking 
member, No. 2 or 3 on defense, the 
gentleman from Mississippi [Mr. 
MONTGOMERY] who has taken the 
other lecturn in this well and very 
carefully and very politely tried to ex
plain to Governor Celeste of Ohio and 

Governor Dukakis of Massachusetts 
before Mr. MONTGOMERY knew that he 
would be the standard bearer of his 
party, of the majority party in this 
House, SONNY MONTGOMERY of Missis
sippi, a two-star general in the Missis
sippi National Guard retired, a man 
who knows the value of the Reserve, 
the prime speaker in this House get
ting better airplanes, better ships, and 
better weapons and better training for 
our reserve forces of all of our military 
forces. SONNY MONTGOMERY has tried 
to explain we have one Commander in 
Chief and one call for our Reserves, 
and we do not need Celeste or Gover
nor Dukakis trying to preempt the 
constitutional powers of the Com
mander in Chief on how to train our 
military forces. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. I feel a little strange 
being an intrermediary between the 
gentleman and his wife, but the wife 
of the gentleman from California just 
called a minute ago with a message 
that she thought would be useful. 

Mr. DORNAN of California. She is 
an honorary delegate to the conven
tion. I listened very carefully. 

Mr. WALKER. Well, OK. 
Now I do not know the show, but she 

says that on George Putnum's show 
today it was announced that none 
other than Jane Fonda gave Governor 
Dukakis a fundraiser. 

Mr. DORNAN of California. Oh, I 
did not know that. 

Mr. WALKER. And also announced 
that no press was allowed in that 
fundraiser for fear that that Fonda
Hayden connection might not look 
very good in terms of access to the 
White House and so on, and of course 
we all know the reason for that, and 
that is because that gives the connota
tion of being weak on defense and 
weak with those who stood up and 
fought. 

Mr. DORNAN of California. Solve 
the mystery for me. May I give the 
gentleman a political quiz and throw 
him a softball? 

What does the Tin T-word mean? 
Mr. WALKER. The T-word? 
Mr. DORNAN of California. Taxes. 
The Dukakis people say, "Don't use 

the T-word." 
Mr. WALKER. They say, "Don't use 

the L-word, too." 
Mr. DORNAN of California. What is 

that? 
Mr. WALKER. Liberal. 
Mr. DORNAN of California. Let me 

tell the gentleman where I first heard 
that little game on an initial for a 
word you must not say. A person came 
to me and said, "Sit down, BoB 
DORNAN; you won't believe this tape 
recording. It is from a Jane Fonda 
meeting for CED"; that's the Cam
paign for Economic Democracy. Of 

course it means just the opposite. It's 
Orwellian, as the gentleman knows, 
where upward is down and backward is 
forward, and it was up in Chico, CA, 
and Fonda was saying, "We can't use 
the S-word." Now the S-word is "so
cialism.'' 

D 2015 
Guess who used the S-word? Ortega. 
Remember, last week he finally said, 

"We are Socialists." That is the code 
word for communism. Because what 
does Gorbachev say all the time? "We 
in the Socialist world. We in the Com
munist world." 

This has been a code word for com
munism for 701/2 years. 

So Fonda says, "Don't use the S
word. Don't use the L-word as the key
stone of the Democratic Convention." 

I wonder if Michael Dukakis picked 
this up at the fund raiser, probably in 
one of the wealthy canyons of Beverly 
Hills, Brentwood, or Holmby Hills, the 
great triangle of wealth of the west 
side of Los Angeles County. 

I wonder if they said, "You know, we 
avoid the S-word. You should avoid 
the T-word" for taxes. 

Mr. WALKER. Well, they also avoid 
the P-word, obviously, the press. They 
did not want any press to hear what 
words they may have been avoiding. 

Mr. DORNAN of California. Well, 
now, let me tell you, the gentleman 
said to me the other day, a bunch of 
us were sitting around, and said, 
"What are we going to do with DAN 
LUNGREN? Who is going to fill that 
void? What are we going to do about 
BOB BADHAM?" 

One to retirement and one to a nasty 
Democratic blocking of a fine distin
guished Member moving up to be 
treasurer of California. 

The Duke of California, Deukme
jian, who gives credit for the Califor
nia miracle to the Reagan defense 
budgets and Reaganomics and the tax 
cuts, while the Duke of Massachusetts, 
who is less than one-fourth the size of 
our State, has not created nearly the 
jobs even proportionately that we 
have created in California. He takes 
credit for the whole thing, and he 
fought the tax cuts, he fought the de
fense build-up, when our Deukrnejian 
out in California who tried to appoint 
LUNGREN, we lost LUNGREN to that, he 
will be back one of these days prob
ably in a statewide office, probably 
win as treasurer during the next elec
tion; but LUNGREN is being replaced by 
Dana Rohrbacher from the White 
House, and BADHAM is being replaced 
by Chris Cox. Chris Cox told me-now, 
you will like this or you will hate it
Chris Cox told me that when he was 
at Harvard he was a co-editor of the 
Harvard Law Review with Michael Du
kakis' campaign manager, Susan Es
trich, who is married to a top vice 
president executive of Walt Disney. 
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That is why they are sort of plugged 
into the Hollywood community. It is a 
bicoastal marriage. She lives in 
Boston. He lives in Burbank, I guess. 

He said that Susan Estrich will be 
the first appointee by Michael Duka
kis to the Supreme Court, at 36 years 
of age; not Lawrence Tribe. 

Now, I said that I thought Lawrence 
Tribe was going to be the first ap
pointee, and then Susan Estrich and 
then Mario Cuomo and then heaven 
knows. 

He said, "Oh, no. Susan first, then 
Tribe, then probably Mario Cuomo." 

Then if they get a fourth one, Byron 
"Whizzer" White, the best thing John 
F. Kennedy ever did to America was to 
appoint that All-American football 
player to the Supreme Court, if he re
tires and they get four, they will prob
ably appoint them all at once, over
load the system. 

BIDEN, God willing, I hope he does, 
gets back on the chairmanship over 
there, they will have four people inter
viewed at once and they will try to 
rush the whole thing through, Susan 
Estrich going first. 

Susan Estrich is probably to the left 
of Jesse Jackson, if that is possible. 

Lawrence Tribe, who I thought 
would be No. 1 to bring this full circle 
back to what my wife says about the 
Fonda fundraiser in the canyons of 
the west Los Angeles area, guess who 
had a party for Tom Hayden in Har
vard to the illerati and the educational 
elite of the Cambridge area? Lawrence 
Tribe had a book party. the guy that 
gutted in his soft manner Robert 
Bork, the Justice of great standing 
who unanimously won on the Ninth 
Circuit Court of Appeals, unanimously 
out of that center, while he was gut
ting Bork he went home to have a 
book party for Tom Hayden for his 
book "Reunion." 

Fonda was there, everybody sharing 
stories of where were they when Jane 
was in Hanoi? All laughing about it. 

"Where were you in December of 
1972?" 

And what is "Reunion" about? It 
takes its title from the reunion of the 
Chicago Seven. 

Remember what Jerry Reuben said, 
and Hayden cursed him for it? He said, 
"We were all guilty as hell. We went 
there to tum Chicago upside down, 
bust that Democratic Convention wide 
open, and we succeeded. We were 
guilty as hell." 

And Hayden said, "Speak for your
self, and shut your mouth." 

I wonder if Jerry Reuben got to go 
to the reunion that they all had on 
the set of the PBS special, paid for 
with our tax dollars, one of the things 
that slipped through Reagan's fingers 
in 7112 years, that liberals still control 
the agenda of the Corporation for 
Public Broadcasting, and this anti
Central American policy, garbage, this 
leftwing garbage that we see regularly 

on PBS, that slipped through also and 
they did this glorifying thing making 
them all look good, particularly 
Hayden, on PBS. 

Well, "Reunion," Hayden's book-I 
do not want to sell any copies-that is 
about the reunion of the Chicago 
Seven, "Guilty as hell" according to 
one of them, and thank you, Lawrence 
Tribe, for having the book party. 

If Lawrence Tribe and his Mrs. will 
have a book party for Tom and Jane, 
you can imagine what kind of a Su
preme Court Justice he will be when 
he is appointed after the campaign 
manager, who have been described to 
me as somebody who finds the concept 
of private property offensive. That is 
going to be Dukakis's first appoint
ment to the Supreme Court. 

Well, I would like, because I want to 
hear the special order of the gentle
man from Pennsylvania, I think I will 
stay around. 

Mr. Speaker, this is not something I 
would ordinarily do, discuss politics as 
blatantly as I have, but it involves na
tional defense. I am sorry, but I have 
sat here for the last 12 years and lis
tened to a lot of bashing of my party. I 
think GEORGE BUSH is one of those 
young Americans who put his life on 
the line for my freedom. I was one of 
those lucky Americans who served be
tween wars in peacetime and I am tell
ing you, I owe everything to those who 
went to Vietnam after me and those 
who were in World War II before me. 
That is why I would have been hon
ored to be out in the field for GEORGE 
BusH for 2112 years and I look forward 
to a couple minutes at that convention 
with whoever is watching, I under
stand people are more interested in 
other things than our national conven
tions, those who do worry about the 
future of this country and how we are 
going into the 1990's with this next 
important 41st President of the United 
States, I can only quote the words of 
Douglas MacArthur about Michael 
Dukakis, that as far as this well is con
cerned, Mr. Speaker. and these issues, 
"I shall return." 

THE DUKAKIS SPEECH-AN 
ANALYSIS 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Pennsylvania [Mr. 
WALKER] is recognized for 60 minutes. 

Mr. WALKER. Mr. Speaker, as I in
dicated earlier, I want to spend a little 
bit of time this evening taking a look 
at the speech that was delivered to the 
Democratic Convention by their nomi
nee. It was a speech which in my opin
ion was well-written, well-delivered, 
and so therefore it is well worth exam
ining in some detail as to the content 
that it gave to the American people. 

The speech has a number of differ
ent parts to it. I am not going to take 
them in any particular order, but I am 

going to quote directly out of the 
speech and then fill in with some de
tails. 

For example, the Democratic nomi
nee for President, Governor Dukakis, 
talked at one point in the speech 
about the fact that the Democratic 
Party was a Party that believed in the 
American dream. He then went on to 
point out, he said, that people should 
be told, it says, "You tell them that 
the Reagan era is over and a new era 
is about to begin." 

An examination of what Governor 
Dukakis stands for and what he has 
done would certainly indicate that 
that statement is absolutely true. If 
Governor Dukakis is elected President, 
there is no doubt the Reagan era will 
be over and the next era would begin. 

The question is, Is that something 
which the American people would find 
desirable? 

For example, as a percentage of 
gross national product, Federal spend
ing has shrunk by 4 percent over the 
last 8 years. Now, that is not much, 
but it does mean that Federal spend
ing has actually come down relative to 
gross national product over the last 8 
years. 

What about spending in Massachu
setts? In Massachusetts, spending has 
increased over the last 5 years by 72 
percent. 

Let me repeat that. In just 5 years in 
Massachusetts, spending has gone up 
by 72 percent. 

The Reagan era shrinks the size of 
Federal spending relative to the GNP. 
The Dukakis era in Massachusetts 
raises spending enormously in that 
State. If the Reagan era ends and the 
Dukakis era begins, the question is, 
How long will it take to bankrupt 
America? 

Now, in addition to the increases in 
spending, Governor Dukakis has also 
imposed the largest tax increase in 
Massachusetts history back in 1975, 
and he has opposed every major initia
tive to cut taxes since then. 

The Reagan era has been one where 
we have attempted to dramatically 
reform the tax structure by lowering 
the tax rates for the American people. 

Governor Dukakis's new era in Mas
sachusetts and we assume his new era 
in the country would be to raise taxes, 
because he imposed upon Massachu
setts the largest single tax increase in 
its history in 1975 and has opposed 
every one of the initiatives to lower 
taxes since that time. 

The Reagan era has been an era in 
which we have attempted to rebuild 
American strength and prestige in the 
world. Mr. Dukakis has opposed nearly 
every aspect of the part of the Reagan 
era, so one would have to assume that 
the new era under Mr. Dukakis would 
be considerably different. 

For instance, Governor Dukakis has 
opposed the military buildup. In other 
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words, he was satisfied with the mili
tary in the State that the Jimmy 
Carter administration left it in. That 
would have been all right to continue 
for this 8-year period under the Duka
kis formulation, because he has op
posed the military buildup that has 
taken place in this 8-year period. 

He also criticized the liberation of 
Granada. He criticized the bombing of 
the terrorist camps in Libya and he 
has steadily opposed aid to freedom 
fighters around the world. 

Yes, Governor Dukakis is right. You 
can tell the American people that the 
Reagan era is over and the new era is 
about to begin if Governor Dukakis is 
elected President. 

Will it be an era we can be proud of? 
Well, that is open to question when 
you look at the record. 

In his speech the Democratic nomi
nee also said, "It is time to rekindle 
the American spirit of invention and 
daring, to exchange voodoo economics 
for can-do economics, to build the best 
America by bringing out the best in 
every American." 

Well, let us take a look at what his 
economic can-do performance is in 
Massachusetts. In his first term, can
do economics in Massachusetts meant 
that the State's tax burden was in
creased by 21 percent, increasing State 
taxes by more than $500 million, 
shrinking local aid from 36 percent of 
State revenues to 26 percent, and 
upping local property taxes by more 
than $800 million. That is can-do eco
nomics the Dukakis way. 

Specifically in his first term, Gover
nor Dukakis raised the sales tax, 
raised the income tax rate on interest 
and dividends, put a tax on gasoline, 
cigarettes and alcohol. He placed a 7 Y2 
percent surcharge on personal income 
and a 10-percent surtax on corpora
tions. That is can-do economics the 
Dukakis way. 

Despite a budget surplus in 1987-
now, under the Massachusetts Consti
tution you have to have a balanced 
budget. Every once in a while if the 
economy is really rolling along pretty 
well you get a budget surplus. 

Now, in our version of economics, 
when you have a surplus you ought to 
return it to the taxpayers. In other 
words, if government has not used all 
the money that it has coerced out of 
people, then what we ought to do is 
give it back to the people. 

What did Governor Dukakis do in 
can-do economics in 1987 when faced 
with a budget surplus? He proposed a 
$222 million tax increase. At the same 
time that he had a budget surplus, he 
proposed another $222 million in tax 
increases. This year the Governor has 
signed approximately $115 million in 
additional tax increases. He has gone 
after funds that exist in the already 
severely underfunded State pension 
fund and approved a $200 million bond 
issue. 

0 2030 
That one about the pension fund is 

particularly interesting. In other 
words, when he ran into problems in 
the economy, where did he reach for 
money? He went after the State pen
sion funds, the moneys that accumu
lated there. For years we have heard 
around here that the Democrats pro
tect Social Security. I think, given the 
past history, we had better get an as
surance from Governor Dukakis that 
he does not intend to raid the Social 
Security funds in order to do the job 
of funding the Federal Government 
when he gets here. 

During all of his years as Governor, 
Governor Dukakis has proposed tax 
increases worth an estimated mini
mum of $1.5 billion, and signed tax in
creases valued at $474 million. The 
President, and I think it was President 
Reagan, has suggested that this ticket 
ought to be known in shorthand 
jargon as the Tax and Tex ticket. The 
tax portion of it is certainly what Gov
ernor Dukakis has been all about. 

Governor Dukakis's can-do econom
ics consistently shows that he relies 
upon heavier and heavier taxes as the 
wave of the future. What would that 
mean in terms of the Nation? It is 
hard to relate sometimes State figures 
to national figures. There has been an 
extrapolation done of some of the 
Massachusetts economic data versus 
the national economy to show what 
would have happened in the national 
economy had he applied all of those 
can-do economic policies to the nation
al economy. It turns out, when extrap
olated, what went on in Massachusetts 
to the national scene, you find out 
that 2,344,131 current manufacturing 
workers would not have jobs if Gover
nor Dukakis had done to the country 
what he did to Massachusetts. 

We also find that the Federal Gov
ernment would have 114,507 more ci
vilian employees than it does today 
with an annual payroll cost of $3.2 bil
lion more than current levels. We find 
that Federal spending would be $372.5 
billion higher than it is today. The av
erage household would have to pay 
$4,162.99 more in taxes to finance in
creased Federal spending in fiscal year 
1989. To fund the cumulative growth 
in the Federal spending, tax increases 
between 1983 and 1987 would cost 
$6,221. 76 per household. Can-do eco
nomics? Yes. What it can do to us is 
bankrupt us. Can-do economics means 
between $4,000 and $6,000 more in 
taxes in every household in the coun
try. Can-do economics is bankrupt eco
nomics. 

What about the values that Gover
nor Dukakis talked about in his 
speech? He said, and I quote, "Because 
this election isn't about ideology, it is 
not about meaningless labels, it is 
about American values, old-fashioned 
values like accountability and respon
sibility and respect for the truth." 

Let us examine that a little bit. He 
said that he is for respect for the 
truth. When he was running in the 
primary season, Governor Dukakis 
proudly presented himself to his own 
party, because that is where you get 
the votes, as a liberal. When the gen
eral election is getting under way, 
Governor Dukakis has called himself 
more conservative than Vice President 
BusH. He is really liberal, but he is 
willing to be labeled a conservative. Is 
that real respect for the truth? 

How about the label that he has at
tempted to put on his Vice Presiden
tial nominee, that his Vice Presiden
tial nominee is a true conservative and 
so, therefore, he has balanced things? 
I happen to have the latest edition of 
the National Taxpayers Union rating 
of the Congress where it rates spend
ing, and the way to really make the 
difference between who is conservative 
and who is liberal is what do you do 
when it comes to spending taxpayers' 
money. That is where we really figure 
out where the labels make sense. I 
went and I looked at Texas. I found 
out that one of the Senators from 
Texas is, indeed, a true conservative. 
Seventy-five percent of the time that 
Senator voted to save the taxpayers 
money, was a friend of the taxpayer. 
However, that particular Senator is 
not the one that Governor Dukakis 
picked to be his running mate. He 
picked the other Senator from Texas. 
The other Senator from Texas voted 
65 percent of the time against the tax
payer. Only 35 percent of the time did 
he cast a conservative vote, and yet 
that is a conservative-that is the 
label. Respect for the truth? I guess 
maybe in politics the truth gets sullied 
at times. 

Let us not call it an old-fashioned 
value. Let us call it what it is-politics 
as usual. 

What about accountability? Gover
nor Dukakis says that we ought to 
hold people accountable in govern
ment; we ought to have good account
ability. What about accountability for 
the furlough-for-murderers program 
in Massachusetts? Today Governor 
Dukakis does not want to be held ac
countable for that at all. This was a 
program that allowed people who were 
convicted of murder, who were serving 
life sentences without parole, to go 
out, walk the streets for weekends on 
little furloughs so that they would feel 
better about themselves. One of those 
people, a convicted killer by the name 
of Willie Horton, came down to Mary
land and raped and terrorized a man 
and his fiancee here in Maryland 
while he was out on this furlough pro
gram. Whenever we bring up the fur
lough program, is Governor Dukakis 
willing to be held accountable for that 
despite the fact that he was one of the 
largest advocates of the program? No, 
because his explanation has been, 
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"Well, Massachusetts had it, but it is 
just like everybody else. Everybody 
else has a similar program, too." They 
do not. Very few furlough programs in 
this country allow people who are 
murderers, who are serving life sen
tences without parole, to go out on 
furlough. Massachusetts was unique 
there. Accountability? Governor Du
kakis does not want to be held ac
countable for those things that he 
does not like. 

Governor Dukakis said in his speech 
at the Democratic Convention, and I 
quote, "It is time to meet the chal
lenge of the next American frontier, 
the challenge of building an economic 
future for America that will create 
good jobs at good wages for every citi
zen in this land no matter who they 
are, where they come from, or what 
the color of their skin." 

I think that Governor Dukakis 
ought to examine the record before he 
starts using that kind of phraseology, 
because if we look at the real record, 
we find out that today under the 
Reagan economics that the number of 
black Americans employed is at a 
record level. Since the beginning of 
the current economic expansion in No
vember 1982, employment of blacks 
has risen 24 percent, nearly twice the 
employment rate gain of whites. 
Blacks have gained an average of more 
than 35,000 jobs per month; l of 7 new 
jobs created has gone to a black Amer
ican; over half of the new jobs created 
in the Reagan-led expansion have 
gone to women. The percentage of 
women employed in traditionally high
paying but historically male-dominat
ed jobs has increased significantly 
since 1980. The unemployment rate 
for blacks has fallen by 37 percent 
since November of 1982. The real 
median income of Hispanic married
couple families increased by 5.4 per
cent between 1985 and 1986, and was 
8.9-percent higher in 1986 than in 
1982. The percentage of blacks in the 
highest income bracket, that is, 
$50,000 and over in 1986 dollars, has 
nearly doubled since 1982. In March of 
1988, the civilian unemployment rate 
for women aged 20 years and older was 
4.8 percent, lower than the overall 
rate of civilian unemployment, and 
lower than the overall rate since Octo
ber of 1973. Since November of 1982, 
more than 2.3 million Hispanic work
ers have found jobs. This represents 
an increase of 40 percent, nearly three 
times the job-gain rate for other civil
ian employees, and more Hispanics are 
at work today than at any time since 
employment statistics for Hispanics 
were first compiled in 1973. The em
ployment rate for black teenagers has 
grown by 5.3 percentage points during 
the current economic expanision, four 
times more than from 1975 to 1980, 
the last period of time when we had a 
Democrat in office in the White 
House, and with both Houses of Con-

gress in the hands of the Democratic 
Party. 

From 1983 to 1986, almost 900,000 
black Americans escaped poverty, the 
largest 3-year decline in black poverty 
in nearly two decades. Those are the 
realities of what is taking place now. 
Are we perfect? Have we solved all the 
problems? Heavens, no. The unem
ployment rate for black teenagers is 
still over 25 percent. That is a figure 
that is far too high and has got to be 
changed. We have got to continue the 
economic expansion that will allow us 
to continue to create jobs. There has 
to be more work done to make certain 
that women are equally treated in the 
work force. There has to be far more 
work done to make certain that His
panics and all minority groups are in
cluded in the economic expansion. We 
cannot do any of that if we kill off the 
economic expansion. 

The Dukakis program of taxes and 
spending will kill off the economic ex
pansion, and all of those gains will be 
lost, in my opinion tragically. 

Governor Dukakis said in Atlanta, 
"In 9 years I have balanced 9 more 
budgets than this administration has, 
and I just balanced a 10th, and I have 
worked hard to create hundreds of 
thousands of new jobs, and I mean 
good jobs, jobs you can raise a family 
on, jobs you can build a future on, jobs 
you can count on." 

Let us examine that a little bit. 
There is no doubt he has produced 
balanced budgets in Massachusetts. 
One of the reasons why Governor Du
kakis has produced balanced budgets 
in Massachusetts is because his consti
tution requires him to have a balanced 
budget. The constitution of the Com
monwealth of Massachusetts requires 
balanced budgets. One would think 
then that Governor Dukakis would be 
in favor of having that same kind of 
mandate at the Federal level so that 
that which he does at the State level 
would also be applied to the Federal 
level. Does he favor a balanced-budget 
amendment to the Constitution at the 
Federal level? No, he does not. Hespe
cifically opposes a balanced-budget 
amendment to the Constitution at the 
Federal level, and so that tool which 
helps him balance the budget in Mas
sachusetts he would take away for the 
Nation. 

What happens? We remember that 
Governor Dukakis has raised spend
ing, remember the figures I said a 
little while ago, raised spending by 72 
percent in 5 years in Massachusetts. 
Guess what, if we do not have a bal
anced-budget amendment keeping the 
cap on, spending increases are going to 
produce massive deficits. 

What about this claim here that, "I 
worked hard to create hundreds of 
thousands of new jobs, I mean, good 
jobs, jobs you can raise a family on, 
jobs you can build a future on, jobs 
you can count on"? Is that really fac-

tual? The facts show that in Massa
chusetts during the Dukakis adminis
tration there has been a loss of 96,000 
high-paying manufacturing jobs. Let 
me say that again: The good jobs, the 
high-paying manufacturing jobs, are 
not being gained in Massachusetts. 
They are being lost; 96,000 of them 
have been lost in Massachusetts. That 
is a miracle? That is the Massachu
setts miracle? 

They say, "Well, that is just the fact 
that the economy is so sour all over 
the country," just like Governor Du
kakis said. Let us look at that. Massa
chusetts had 3.1 percent of the Na
tion's manufacturing job base, and yet 
in the last 3¥2 years, Massachusetts 
has accounted for over 40 percent of 
the Nation's industrial employment 
decline. In other words, 40 percent of 
all the jobs we have lost in manufac
turing have been lost in one State-in 
Massachusetts. That does not sound 
like what Governor Dukakis said that 
he has created hundreds of thousands 
of new jobs, I mean, good jobs, jobs 
you can raise a family on, jobs you can 
build a future on. 

He also said something else which is 
very interesting given his record. He 
said, "It is time to ask why it is that 
we have run up more debt in this 
country in the last 8 years than we did 
in the previous 200, and make sure it 
never happens again." That is right. 
All of this debt that we have been ac
cumulating and so on is something 
which we all have to be concerned 
about. We ought to stop it, and we 
ought to make certain that we never 
have an 8-year run where we do that 
again. 

Is Governor Dukakis the man to 
lead us toward that? Let me give you a 
little fact, a little fact, according to 
the Wall Street Journal on July 22. 

D 2045 
It says, and I quote, "Governor Du

kakis has created more debt than all 
previous Governors combined." 

In other words, here is a guy who is 
talking about this administration that 
has run up this huge debt. He in Mas
sachusetts has created more debt 
during his administration than all of 
the Governors of Masssachusetts com
bined before him. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. DORNAN of California. I have 
to ask a question of the gentleman 
that I do not know the answer to. We 
are going to learn all of these things, 
and I hope America learns with us. 
Does Dukakis have a line-item veto in 
Massachusetts? 

Mr. WALKER. I am not certain. I 
cannot tell the gentleman. 

Mr. DORNAN of California. We will 
have to find that out, and I will tell 
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the gentleman why I ask the question. Gipper meant it? Why JIM WRIGHT, 
It is because 42 of our States do, and I our great Speaker, stood up there and 
believe that is a correct figure, and I · said we have for the first time since 
bet probably Massachusetts is in 1960, when Mr. WRIGHT was in his 
there. So a Governor with a line-item fifth year, passed all 13 appropriation 
veto is able to go in, line by line, and bills on time, by June 30. I think that 
scratch out things that a big-spending was June 28, and the Senate is still 
State legislature and Senate might do working on theirs. So obviously they 
to him. took him at his word. 

But here is I think the biggest mis- The gentleman has voted against 
conception of the average American every continuing resolution, has he 
person where liberals demagogically not? 
engage in this line of hyperbole that Mr. WALKER. I do not know. I have 
Reagan has created this debt. Who voted against most of them. 
has the power of the purse at the Fed- Mr. DORNAN of California. But this 
eral level? The Congress. The gentle- year there will not be a lameduck ses
man in the well, the gentleman from sion, as Howard Baker called when he 
Pennsylvania [Mr. WALKER] is a stu- was the Senate leader. We had that 
dent of this House and worked for 10 short majority in the Senate 6 years, 
years as a chief of staff before his 12 and there will be a lameduck session 
years as a Congressman. Which the coming back after the election this 
two bodies, and now we can say the year. If we try to come up with some 
U.S. Senate because of a little change big, Mussolini style, rolling big spend
in rules, and we used to have to polite- ing bill with $600 billion of a massive 
ly say the other body except in the continuing resolution, I hope in his 
last 2 years, who has the power, the eighth and final year that President 
other body or this body, and who Reagan shuts down the U.S. Govern
originate all spending and appropria- ment and refuses to sign it, and let 
tion bills? this country know that it is the Con-

Mr. WALKER. By the Constitution gress of the United States that starts 
we are forced to originate all spending the money bills, authorizes them, ap
and all taxing too. propriates the funds, and tells the 

Mr. DORNAN of California. And President, "We dare you to veto it, 
this is modeled after the House of piece by piece, or all in one big chunk 
Commons, in Great Britain, the in a CR." Then we shut down the Gov
mother of Parliaments, correct? ernment because in these few mid-

Mr. WALKER. The gentleman is night sessions that we have had in the 
correct. gentleman's 12 years and my 10 years, 

Mr. DORNAN of California. They with a break in service, we see the 
wanted to take the money away from same old stock footage rolled out, the 
the peerage, the House of Lords, the printing presses coming to a halt, 
bloodline of royalty, but they main- people taking noon breaks out from 
tained their House of Lords, but it was their Federal offices, happily going to 
the House of Commons, in the Crom- do some Christmas shopping and 
wellian sense, that spent money. saying, my gosh, the Congress is shut-

The biggest disappointment to BoB ting down. 
WALKER and to BoB DORNAN and to No, the Congress is at fault. What 
other fiscal conservatives in this the gentleman pointed out is the big
House is that Ronald Reagan has been gest spending Governor in Massachu
too amiable a President, too nice a setts' history is doing this double talk 
man, and there was too much compro- thing, this hypocrisy of pointing at 
mise in the first 4 years. After the eu- Reagan and the hypocrisy when he 
phoria of the tax cuts and adjust- has powers at the State level to con
ments on the first defense budget, trol and blaming President Reagan for 
never did he wield the veto pen with, taxing and spending which began with 
and to tell the truth and use the right this Congress, in the 95th Congress 
words, the courage of Jerry Ford, the right on through the lOOth Congress 
courage of Dwight Eisenhower, the while you and I have been here, and 
courage of Dick Nixon. Never did he, all the preceding years, and it is one of 
and it was his advisors who said let us the biggest lies by confusion that I 
compromise, let us get along with the have ever seen perpetrated on the 
Congress. We cannot shut the Govern- American people. And it was all 
ment down. through the 4 days of that convention 

Only until he stood there in January we had some of the biggest spending 
of 1988, this year, and took three big, liberals in the history of this country 
massive CR bills, and he gave the wringing their hands and talking 
weight of each package, 14% pounds, about more debt from George Wash
and then he dropped them to the ington through Jimmy Carter than we 
right of that Speaker's lectern up have ever seen in our life, and some
there, dropped them, and they pound- how or other they are going to be the 
ed on that second tier of these desks in fiscally responsible people in the lOlst 
the well, and he said, "I will not sign a Congress. 
CR this year." Mr. WALKER. Let me tell the gen-

And what did we do under that tleman why we have to be a little bit 
threat when we finally saw that the suspicious of that, because I have also 

gone through and costed out some of 
the things that the Dukakis platform 
calls for. Just with the most conserva
tive kind of estimate it shows that the 
plans that are in that platform would 
cost at least an additional $22 billion 
per year in Federal spending. That in
cludes a whole compendium of pro
grams here that they have committed 
themselves to. At least $22 billion a 
year more in spending is proposed 
under the Democratic platform, and 
the cost to the economy beyond the 
Federal spending of the proposals that 
are in that platform is another $64 bil
lion a year. So if we reduce out of the 
economy, out of the productive sector 
of the economy $64 billion and are 
adding $22 billion to Federal spending, 
guess what is going to happen to the 
economy? Like the economy of the 
Jimmy Carter era when we did the 
same kinds of things, the economy 
once again is going to go into the 
toilet. All of these things came direct
ly out of what they committed them
selves. 

What is really interesting is the fact 
that they, even in the course of this, 
have a Dukakis proposal where he has 
committed himself to some actual 
pork barrel already. We know how this 
Congress loves pork. But does my col
league know that it is a $200 million 
item that Dukakis has already com
mitted himself to, a high-speed rail be
tween where? Boston and New York. 
Boston and New York is going to get a 
high-speed rail under the Dukakis ad
ministration at a cost, a startup cost, 
of $200 million. Pork already. I mean 
they have not hit the ground yet and 
we are already talking about pork that 
can be divvied up. 

Mr. DORMAN of California. One 
question. Most businessmen who you 
know that use that tremendous corri
dor that we have had since the 
Reagan defense buildup and all of the 
tax cuts in Massachusetts, and the 
miracle tax credit which is taking 
place on Highway 128, most of those 
businessmen who go from Washington 
to New York, and will they use the 
high-speed train, or will they fly? So 
what will the Federal subsidy be on a 
ticket? I guarantee that if a ticket 
costs $18 bucks, the Federal Govern
ment will put up $15, and the people 
in Iowa, California, Texas, and the 
State of Washington will be asked to 
pay to subsidize those businessmen, 
those handful of men who may be 
afraid of flying and do not mind 
taking an hour and a half or 2 hours 
instead of a 40-minute plane flight. 

Mr. WALKER. Let me say I am 
trying to be as conservative as I can. 
The $200 million start-up cost is all 
that I can tell the gentleman that we 
honestly can attribute to it, but it is 
200 million dollars' worth of pork that 
we can probably be sure of. 
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Mr. DORNAN of California. What 

was the startup for the Metro in 
Washington, DC, and what was the 
final cost figure? I would like to know 
that. 

Mr. WALKER. I would hate to think 
what the difference is. 

He has also proposed, I would say to 
some who are concerned about how 
much money we are spending on for
eign aid, he has proposed $500 million 
a year, and I did not even include that 
in the figures I just had here, $500 
million a year for an international 
fund to supposedly fight poverty, 
famine, and diseases in the Third 
World, all worthy goals but that is 
$650 million. 

And here is one that is really inter
esting. The UPI in September of last 
year reported that Governor Dukakis 
said he would forgive the Central and 
South American debt. He would for
give the Central and South American 
debt. Does my colleagues know how 
much that is worth? The Federal Re
serve report of October 1987 estimates 
that Central and South America owe 
U.S. banks $217 billion and owe the 
U.S. Government $12 billion. So if 
what he meant was he is going to for
give that which the Federal Govern
ment is owed, that is $12 billion of tax
payers' money that he is just going to 
write off. If he really meant what the 
report said, that he was going to write 
off all of the debt, that would mean an 
increase in the U.S. national debt of 
over $1,000 for every man, woman, and 
child in the United States. Incredible, 
and this coming from people who say 
that they are going to be fiscally re
sponsible. 

Mr. DORNAN of California. May I 
ask the gentleman a question at this 
point? 

Mr. WALKER. Sure. 
Mr. DORNAN of California. If he 

does that, that is his way of saying to 
the banks you ought to forgive the 
$217 billion. Now they are beholding 
to their stockholders, and if they were 
to do that, which one major bank is 
inching toward and very close to, how 
are those stockholders going to feel 
about any future loans to Central and 
South American countries? How are 
the taxpayers, through us, their elect
ed Representatives, going to feel about 
any future loans? These words, debt 
restructuring, they are terrifying 
words when you talk about this unless 
it means sincerely trying to stretch 
out things and adjust some payments 
and forgive a little here and there, but 
keep them responsibly paying some
thing. Unless you do it that way, there 
is no way to make future loans, be
, cause if you forgive all of this, the 
Federal $12 billion and the private 
$217 billion from the banks, what is 
going to happen is that we are going 
to have a cutoff, with the American 
taxpayers saying "that is it." 

I can remember when one of the 
finer Senators, STEVE SYMMS, was serv
ing with us here in this Chamber, that 
he had to get up and point out when 
these loans were originally going down 
there that we were pumping it into an 
oligarchy in many places where it was 
going to be squandered, and the end 
result was the Communists would be 
there to pick up the pieces. I remem
ber Senator SYMMS saying that. 

Mr. WALKER. And we wish we had 
Senator SYMMS in this body to speak 
up on those issues now. 

Mr. DORNAN of California. He is 
one of the few Members who does oc
casionally come back and at least visits 
with the peasants, one of the starlets 
on the south side of the Hill, those 
guys coming across the tracks from 
the north. 

But as serious as this whole debt 
thing is, there is another statement of 
Dukakis that he probably wishes, after 
the wonderful exercise in moderation 
at the Democratic Convention, he 
wishes he could eat, and that is to go 
back to this crime thing, or we will do 
it in a future special order, but the re
fusal of Governor Dukakis to meet 
with the Barnes family. 

We are going to try and stay away 
from some of this overly cute personal 
stuff that came out of some of the so
called leaders at the convention, the 
"Where was GEORGE thing," because 
we just think of a certain word like 
Chappaquidick and we want to say 
where was somebody else when some
body was fighting for their life in the 
back of a car, or when somebody 
fought alcoholism for years in their 
life when GEORGE BusH was serving as 
Ambassador to China, Ambassador to 
the U .N ., the head of his party, the 
head of the CIA, and you want to say 
that is great, grandma, but where were 
you when GEORGE was doing all of 
these things? Were you stoned out of 
your gourd so that you did not even 
know about it? And we are glad for 
your recovery, but why don't you have 
the same attitude as other alcoholics 
who have recovered of trying to build 
things up and not take them down? 

But I think it is fair to say where 
was Michael when the Barnes were 
asking to meet with him and explain 
how his furlough program resulted in 
their both being beaten up and a 
woman being raped multiple times in 
front of her own fiance? 

Mr. WALKER. The gentleman will 
remember that Mr. Dukakis said in his 
speech down there the other night 
that he was going to have a Justice 
Department that understands what 
the word justice means. One has to 
ask the question that the gentleman 
has posed when he makes a statement 
like that, I mean when we let out a 
killer like Willie Horton and he comes 
down, he gets out on a free pass, 
comes down, mutilates Cliff Barnes, 
rapes his fiance and then Governor 

Dukakis will not even meet with them 
to talk to the victims of that social ex
periment, you have to wonder what 
the word justice means on that occa
sion. 

Mr. DORNAN of California. There is 
one category that would not be fur
loughed, I can guarantee this. Michael 
Dukakis would not at the Federal level 
ask for a furlough of Squeaky Fro me 
because she took a shot at a President. 
It happened to be President Ford. And 
what about the young fellow, I have 
mercifully forgotten his name, that 
shot President Reagan in the lung, 
some mixed up kid from a rich family, 
Hinkley. I doubt young Hinkley, 
whose crime, except for the level of 
person he was, psychopathically 
trying to kill to impress some movie 
star, he is not anywhere nearly in the 
category of some of the multiple of
f enders and viscious, violent criminals 
that have been let out. 

D 2100 
You know, I do "Crossfire," the CNN 

show. The other night we had ED 
MARKEY of Massachusetts. When I 
brought this up MARKEY's line is the 
standard liberal Democrat line now to 
def end Dukakis. "Every State does it", 
he throws out. 

I was split-screened from LA so I 
could not fight back. 

They cut my mike. Buchanan did it 
for me. 

You said it on this floor, that just is 
not true. When we were meeting the 
other day, somebody said, TOM DELAY 
of Texas said, "Well, how many people 
have been furloughed? 500?" Well, 
that is wrong. Eight thousand people 
and it is more than all the other 
States put together. 

When KERRY, the distinguished gen
tleman from Massachusetts, the other 
K-twin from Massachusetts, the Sena
tor; he said to ARLEN SPECTER who was 
up there talking about the furlough 
program as a former prosecutor in an
other State; he said, "Look, other 
States do this." And he said, "Four 
States." And within days there were 
press conferences in New Mexico and 
the other four States where they said, 
"Our furlough program is for people 
who are in the last 20 percent of their 
term, the end of their term, not the 
first 20 percent of their term and we 
have restrictions on killers and people 
who have perpetrated violent crimes." 

So it is confusing, the whole thing. 
Mr. WALKER. I do not think there 

is another State that allows murderers 
who are serving life terms with no 
parole to go out on weekend passes, 
get a free pass for a weekend. Yet that 
was the Massachusetts program to 
which we referred. 

A few more statements of what Gov
ernor Dakukis said at the Democratic 
convention which leaves us some cause 
for question. He said, and I quote, "We 
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are going to have nominees to the Fed
eral bench who are men and women of 
integrity." 

Well, I think the record needs to be 
looked at there, because a Dukakis ap
pointee for chief justice of the Massa
chusetts Superior Court was im
peached after only 1 year on the 
bench for attending a fundraiser for 
some homosexual child molesters who 
were defendants in his court. Is that 
the kind of nominee we are going to 
get at the Federal level? 

Michael Dukakis said in his speech 
at Atlanta, "We are going to have an 
environmental protection agency that 
is more interested in stopping pollu
tion than in protecting the polluters." 

Well, in 1974 Governor Dukakis 
promised to clean the Boston Harbor. 
Nine years later the Reagan-BusH ad
ministration's EPA had to sue Massa
chusetts to force the cleanup of what 
has been officially declared the dirti
est harbor in America. And the clean
up will not be completed until 1999. 

I yield to the gentleman from Cali
fornia. 

Mr. DORNAN of California. A dol
phin worth of the name, not one of 
them, not one of the many species of 
dolphins will enter Boston Harbor, not 
for the last 2 years has a dolphin been 
know to be in that harbor. The smart
est mammal on the planet. They know 
the Dukakis record. 

Mr. WALKER. Well, the place has 
been officially declared as the dirtiest 
harbor in America. This is something 
t hat Mike Dukakis pledged to clean up 
back in 1974. Yet he says the Environ
mental Protection Agency is going to 
be something that he will stop pollu
tion, rather than protecting the pol
luters. 

He said, and I quote, "We are going 
to have a real war, not a phoney war, 
against drugs." And yet here is a guy 
who opposes the bill that has been 
passed by the U.S. Senate that says 
that we ought to have a death penalty 
for the drug kingpins who are allowing 
murders to take place as a result of 
their activities. Dukakis specifically 
opposed that. 

He has yet to criticize this Congress 
for the fact that this Congress appro
priated in fiscal year 1988 $72 million 
less for the Coast Guard than was re
quested by the administration. 

Not once has Governor Dukakis 
criticized that particular situation. 
And I happen to be someone who is a 
little bit familiar with the concept 
called the drug-free workplace where 
we are going to say when you spend 
Federal money in the country we 
ought to have a zero tolerance level in 
businesses with regard to drug use in 
that business, that we ought not allow 
Federal money to be spent in places 
that are tolerating the use of drugs. 

GEORGE BusH has endorsed that con
cept. Governor Dukakis? We have 
never heard from him on it. 

We do not know; it is probably going 
to be included in the drug bill that 
passes here. It has been roundly en
dorsed. Governor Dukakis? Have not 
heard from him on this issue. 

He says we are going to have a real 
war against drugs? One has to wonder. 

He also said in Atlanta, "In the Du
kakis White House, as in the Dukakis 
State House, if you accept the privi
lege of public service, you had better 
understand the responsibilities of 
public service." 

Well, he says that now, "And in the 
Dukakis White House as in the Duka
kis State House," well, what about the 
Dukakis State House? One of his top 
education advisers was convicted of 
stealing $80,000 in State money. 

The public safety deputy director re
signed after it was revealed that he 
consorted with known mob figures and 
lived with a cocaine dealer. Are those 
the kinds of people that we are talking 
about? 

I yield to the gentleman. 
Mr. DORNAN of California. Again, 

what happened to that person in the 
Massachusetts government? He was al
lowed to resign? 

Mr. WALKER. Yes, he resigned; you 
know, he was allowed to resign after it 
was revealed he had consorted with 
known mob figures and lived with a 
cocaine dealer. 

I heard GEORGE BUSH yesterday say 
that in his White House we were going 
to have an ethics body that will ferret 
out this kind of thing and will deal 
with it. It sounds to me as though in 
the Dukakis State House that he com
pared to what it would be like in his 
White House that if you are consort
ing with mob figures, "well, just resign 
and it is OK." 

I yield to the gentleman. 
Mr. DORNAN of California. One of 

the most closely held stands of Gover
nor Dukakis-although I read this in 
liberal mass media-is that he is invok
ing executive privilege on all the docu
ments involving the proposed pur
chase for $10 million of a chunk of 
acreage in New Braintree, MA, which 
had been purchased only months 
before, a year before or something, by 
a group for only $3 million. And al
though Dukakis, to give him his state
ment, says he does not know these 
people, the news media out there say 
some of them are friends, if not close 
friends. He has invoked executive 
privilege. 

Now where are the same crusading 
Bob Woodward-type reporters that 
have been charging around this city 
demanding that the White House 
never invoke executive privilege on 
anything, even national security se
crets, but they are not making an issue 
out of Dukakis sealing up this whole 
mess surrounding the New Braintree 
proposed Massachusetts prison on 
land for $10 million that was only pur
chased for $3 million just a few 

months before? If nothing else, given 
all the dialog over the appearance of 
wrong-doing, if that does not look like 
the classic tip-off of your brother-in
law, where the new Federal freeway is 
coming through and he suddenly buys 
all this land and dumps it a few 
months later at 2,000-percent profit, 
this looks like it. 

Let me say something to the Chair 
here. Nobody has said a word to me 
and they may not. But in these new 
rules about how you can ref er to the 
Senate, it just occurred to me we are 
still not allowed to ref er to Senators 
by name but I believe we are allowed 
to say the junior or the senior Senator 
from such 1:..nd such a State, are we 
not? 

Mr. WALKER. I think so. 
Mr. DORNAN of California. I think 

so. So let me say that the senior Sena
tor from the great State of Kansas is 
most anxious to get hold of all of the 
costed-out figures on all of these 
promises. "Beware of Greeks bearing 
gifts." All of these promises that went 
on at the four-star moderate extrava
ganza in Atlanta. If you would zip 
those over, Mr. WALKER, to our great 
distinguished Republican leader, the 
distinguished senior Senator from the 
great State of Kansas, it would be ap
preciated, tonight. 

Mr. WALKER. I will be very glad to 
do it. I have the sheet here. I will 
make a copy of it and we will get it 
over to him. 

I thank the gentleman. 
Well, that pretty much wraps up the 

material that I had to look at. But in 
the CQ, the Congressional Quarterly's 
coverage of the Dukakis speech, the 
headline read, "Nomination in Hand, 
Dukakis Pledges Era of Greatness." 

Well, I think when you examine in 
detail what that era of greatness was 
all about, that it does leave many 
questions, questions not about intent
we know all politicians intend to do 
the right things-the questions are 
about what Governor Dukakis de
scribed as the key to this campaign, 
competence. 

When you examine what he said in 
his speech and what his record is, the 
question of competence becomes a key 
question. It is n9t a question which is 
answered very well with regard to 
Governor Dukakis because much of 
what that well-written, well-delivered 
speech said in Atlanta cannot be borne 
out by the realities of the Dukakis 
record. 

The American people are going to 
have several weeks now to examine 
that record. They need to do so care
fully because Governor Dukakis has 
promised to bring the Reagan ear to 
an end. 

Well, he has promised that; he 
would probably achieve it, but it could 
take us back to the kind of dark days 
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that we were faced with before the 
Reagan era began. 

I yield to the gentleman. 
Mr. DORNAN of California. For one 

final time: The media, most of the 
media-I found two reporters that I 
could take listening to were Britt 
Hume of ABC and Bernie Shaw of 
CNN. All the rest, including the vaunt
ed Ted Koppel fawned all over Ann 
Richards, former President Jimmy 
Carter. I mean, it was just like they 
were so thrilled that all this President 
Reagan-bashing was going on. I do not 
know if the gentleman in the well saw 
the Judy Mann column of today, July 
27, but she savages the Reagan family 
and has not got much to say about the 
Bush family. It goes after Bush on 
only one point, that he went down to 
the Business and Professional 
Women's Clubs and talked about a 
$2.2 billion plan to give tax credits to 
families with children under 4 years of 

· age. 
But she really tore into the Reagan 

family. And then says how wonderful 
the Dukakis family is, that they will 
have dinner in the White House at 
Christmas. She picked up on some
thing that I also picked up on where 
Dukakis falls flat on his face, particu
larly as the son of an ob-gyn doctor in 
Massachusetts, Dukakis' father. She 
says, to quote her, "Did you notice 
how Dukakis refers to his daughter-in
law Lisa as one of his children?" Well, 
that is great. I call my two sons-in-law 
and my daughter-in-law my children, 
too. I thought it was a touching 
moment. 

She says that he announced to the 
world that night that Lisa and his son, 
John were going to have a baby 
around Inauguration Day. 

My wife turned to me, a grandmoth
er of seven, and my wife of 33 years 
said, "Isn't it interesting that Michael 
Dukakis can stand up there before the 
whole world and announce about that 
young life in his daughter-in-law Lisa's 
womb that it is a baby?" It was only 
conceived in April if it is going to be 
born on Inauguration Day. And is it 
not funny, she said-because we had 
just seen the piece by Olympia Duka
kis and all the stuff about the father, 
the ob doctor-she said, "I wonder 
what it is in Michael Dukakis' back
ground that he goes against his Greek 
Orthodox faith, maybe the training of 
his father." Or we will never know. 
Any doctor who in his father's genera
tion performed abortions was consid
ered a criminal. 

"What is it that he can refer loving
ly to this baby,'' and I would not wish 
this on anybody on the planet, but 
suppose Lisa decided that she wanted 
to abort her baby and his step-son 
John weighed in and said, "No, 
please," I wonder if the grandparents 
would give their opinion and what we 
see as the current debate in America is 
that the Judy Mann's and the Eleanor 

Smeal's in the whole world, say, "It is 
not the grandparents' business, it is 
not the parents' business on how these 
young girls, even down to grade 
school, conduct themselves or counsel 
in private with Federal or State doc
tors who are for abortion and it is cer
tainly not the husband's business if 
the wife suddenly her mind clicks and 
says, 'I have decided it is not a baby, I 
do not want to have it,' therefore it be
comes a thing, a pock, a part of con
ception, a fetus, anything but a baby." 

You cannot have it both ways. 
And Judy Mann's article is kind of 

interesting that they do not under
stand that taking care of human 
beings goes from conception to not 
forcing euthanasia as Hitler did on old 
people or Down's syndrome children 
or anybody. I found myself kind of en
joying that Dukakis was talking about 
a child coming, his first grandchild on 
the very day that he might be sworn 
in as President of the United States. 
But when he calls that child, which I 
believe is a baby and his child-to-be, 
with interest for Kitty Dukakis and 
Mike Dukakis and their son, John, not 
just Lisa, I find there is a certain hy
pocrisy in that by one of the most out
spoken people for abortion of any of 
our Governors who said, "I am a card 
carrying member of the ACLU." And 
this very week the ACLU bragged in a 
court case that they won against a 
Chicago doctor named Diamant that 
they spend almost $1 million a year, 
the ACLU, on defending abortion-on
demand all 9 months in these United 
States of America. 

I thank the gentleman for letting me 
share in his excellent special order. 

Mr. WALKER. I thank the gentle
man and I yield back the balance of 
my time. 

COMMUNICATION FROM CHAIR
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1989 
<Mr. DERRICK asked and was given 

permission to extend his remarks at 
this point in the RECORD and to in
clude extraneous matter.) 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. GRAY Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act as amended, I am submitting for printing 
in the CONGRESSIONAL RECORD the official 
letter to the Speaker advising him of the up
dated current level of spending, credit, and 
revenues for fiscal year 1988. This is the 
second comprehensive report for fiscal year 
1988 in the second session of the 1 OOth Con
gress. Since the last comprehensive report, 
filed on April 14, 1988, Congress has cleared 
and the President has signed the following 
spending legislation: Veterans' emergency 
supplemental (Public Law 100-304); Veterans' 
Benefits and Services Act (Public Law 100-

332); college-aid annual appropriation for terri
tories (Public Law 100-339); catastrophic 
health care (Public Law 100-360); and the 
Atomic Veterans' Compensation Act (Public 
Law 100-321). These actions have resulted in 
changed estimates of budget authority and 
outlays. 

The term "current level" refers to the esti
mated amount of budget authority, outlays, 
credit authority and revenues that are avail
able-or will be used-for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au
thority, entitlement authority, and credit au
thority made to a committee pursuant to sub
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1988 (H. 
Con. Res. 93), adopted on June 24, 1987. 

Current level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Subsection 311 (a) prohibits 
the consideration of a spending or revenue 
measure if the adoption of that measure 
would cause the ceiling on total new budget 
authority or total outlays set in the budget res
olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap
propriate level of revenues set in the budget 
resolution. 

Subsection 311 (b) provides an exception to 
the 311 (a) point of order for measures that 
would breach the ceilings on total spending 
set in the budget resolution but would not 
cause a committee to exceed its "appropriate 
allocation" of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro
vided by the budget resolution for fiscal year 
1985 (H. Con. Res. 280, 98th Cong.). The ex
ception was made permanent by the amend
ments to the Budget Act included in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985 (Public Law 99-177, Gramm
Rudman-Hollings). This exception is intended 
to protect a committee that has stayed within 
its allocation of discretionary budget authority 
and new entitlement authority from points of 
order if the total spending ceilings have been 
breached for reasons outside of its control. 
For fiscal year 1988, the 302(a) allocations to 
House committees made pursuant to the con
ference report on House Concurrent Resolu
tion 93 were printed in House report 100-201, 
July 1, 1987. 

Section 311 (c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en
forcement responsibility of the Budget Com
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311 (b) exception, estimates of the 



19224 CONGRESSIONAL RECORD-HOUSE July 27, 1988 
relationship between the budgetary effect of 
enacted legislation within a committee's juris
diction and the allocation of spending author
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso
lution, House Concurrent Resolution 93, on 
June 24, 1987. This is intended to protect 
committees which acted on the basis of the 
assumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu
tion for a fiscal year that alters the assump
tions about legislative actions, committees 
should be able to expect that measures that 
conform with the budget resolution will not be 
subject to points of order for violation of the 
Budget Act. To do otherwise and base en
forcement on constantly changing economic 
and technical estimates would seriously dis
rupt the legislative process, penalize commit
tees that are unable to complete work on leg
islation within a short period after adoption of 
a budget resolution, and undermine respect 
for budget enforcement procedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f) of the Budget Act prohibits the 
consideration of a measure providing new 
budget authority, entitlement authority, or 
credit authority if the adoption of that measure 
would cause a committee to exceed its alloca
tion of new spending or credit authority made 
pursuant to subsection 302(b) of the Budget 
Act. The 302(b) allocation is a subdivision of 
the new spending, entitlement, and credit au
thority allocated to a committee pursuant to 
section 302(a), among either the subcommit
tees of that committee or among programs 
over which the committee has jurisdiction. 
This point of order was added to the Budget 
Act by the amendments included in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985. 

Section 302(g) provides that the enforce
ment of section 302 shall be based on esti
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee's 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee's jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman GRAY, I 
intend to keep the House informed regularly 
on the status of the current level. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, July 27, 1988. 

Hon. JAMES C. WRIGHT, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 

to provide estimates of the current level of 
revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 93, the Concur
rent Resolution on the Budget for Fiscal 
Year 1988. 

In the House of Representatives, the pro
cedural situation with regard to the spend
ing ceilings <total budget authority and 
total outlays) is affected by Section 31l(b) 
of the Congressional Budget Act of 1974, as 
amended by P.L. 99-177. Enforcement 
against possible breaches of the spending 
ceilings under 31l<a> of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its "appropri
ate allocation" of "new discretionary budget 
authority" or "new entitlement authority" 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee's outlay allo
cation is not considered. 

The intent of Section 31l(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al
locations-discretionary budget authority or 
new entitlement authority-from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con
trol. The 302Ca) allocations to House com
mittees made pursuant to the conference 
report on H. Con. Res. 93 were printed in H. 
Rept. 100-201 <July 1, 1987). 

The enclosed tables compare enacted leg
islation to each committee's 302<a> alloca
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli
gations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the application 
of points of order under the Budget Act are 
based upon the economic and technical as
sumptions underlying the fiscal year 1988 
budget resolution, H. Con. Res. 93. 

Sincerely, 
WILLIAM H. GRAY Ill, 

Chairman. 
REPORT TO THE SPEAKER OF THE HOUSE OF 

REPRESENTATIVES FROM THE COMMITTEE ON 
THE BUDGET ON THE STATUS OF THE FISCAL 
YEAR 1988 CONGRESSIONAL BUDGET ADOPTED 
IN HOUSE CONCURRENT RESOLUTION 93 

REFLECTING COMPLETED ACTION OF JULY 26, 1988 
[In millions of dollars] 

Budget 
authority Outlays Revenues 

Appropriate level....... .. ... .......... .... .... ..... 1,146,000 1,034,700 932,800 
Current level........... 1,145,673 1,031 ,722 922,250 
Amount under ceilings 327 2,978 ............ ...... . 

Amou1tm~~e~t c~~1~~~\10or ·· ····· .. ::::::::::::::::::::::::: ::::· ··· ····························· .. 1o:sso 
Amount over floor .......................... ........ ... .......... .... .... ................. . 

BUDGET AUTHORITY 
Any measure providing budget or entitle

ment authority which is not included in the 
current level estimate and that exceeds $327 
million in budget authority for fiscal year 
1988, if adopted and enacted, would cause 
the appropriate level of budget authority 
for that year as set forth in H. Con. Res. 93 
to be exceeded. 

OUTLAYS 
Any measure providing budget or entitle

ment authority which is not included in the 
current level estimate and that exceeds 
$2,987 million in outlays for fiscal 1988, if 
adopted and enacted, would cause the ap
propriate level of outlays for that year as 
set forth in H. Con. Res. 93 to be exceeded. 

REVENUES 
Any measure that would result in a reve

nue loss which is not included in the current 
level estimate, if adopted and enacted, 
would cause revenues to be less than the ap
propriate level for that year as set forth in 
H. Con Res. 93 

FISCAL YEAR 1988 BUDGET AUTHORITY 
Comparison of current level and budget res

olution allocation by committee pursuant 
to section 302 

[In millions of dollars] Current level 
budget 

House Committee authority 
Agriculture....................................... +167 
Appropriations 1 ............................... -5,976 
Armed Services .... ·-·-····---····---.. ··-·· ...... . 
Banking, Finance, and Urban Af-

fairs................................................ +199 
District of Columbia. .... -······-·· .. ··-· ....... . 
Education and Labor .. ·-·-···-·-···-· ....... . 
Energy and Commerce................... +566 
Foreign Affairs .... ·-·-····-······-·-···-· . . ..... . 
Government Operations·····-······-· ....... . 
House Administration.-...... -······-· ....... . 
Interior and Insular Affairs.......... - 6 
Judiciary ................ -·-···-·-···-·-···-· ....... . 
Merchant Marine and Fisheries... +94 
Post Office and Civil Service........ -460 
Public Works and Transporta-

tion................................................. -20 
Science and Technology-···-·-···-·. . . . . ... 
Small Business................................. -41 
Veterans' Affairs............................. -2 
Ways and Means............................. +546 

1See next table for detail. 
Committees are over + or under their 

320Ca) allocation for "discretionary action". 
FISCAL YEAR 1988 HOUSE APPROPRIATIONS 

COMMITTEE DISCRETIONARY ACTION 

COMPARISON OF CURRENT LEVEL AND BUDGET RESOLU
TION SUBDIVISIONS OF THE HOUSE APPROPRIATIONS 
COMMITIEE PURSUANT TO SECTION 302 

[In millions of dollars] 

House appropriations subcommittee 
subdivisions 

Current 
level 

budget 
authority 

Direct 
loans 

Primary 
loan 

guarantees 

Commerce, State, Juste.... ......... - 261 -56 + 23 
Defense. ... ............................... ... ................ +4,281 ................... ....... .. ......... . 
District of Columbia ............. ... ................. ... -32 ... .. ................... .. .. ......... . 

~~~:Wo a~~~t~~~~: : : : ::: ::::::::::: : :: : ::::::::::: ::: : : = m ····· ·+·1sa······· .. +·5:944 
HUD/Independent Agencies......................... -1,227 -33 -6 
Interior............... ......... ............... ........ ........ -151 ..... .... ............................ . 

~¥i~~~'"'~" ~;} ~;; ~~ll 
Contingencies/Unassigned... . - 1,619 -64 - 72 

Total......... ...................... .. .......... - 5,976 -311 + 5,707 

Subcommittees are over + or under -
their 302(b) subdivisions of discretionary 
action. 

FISCAL YEAR 1988 

ALLOCATION OF NEW ENTITLEMENT AUTHORITY (NEA) 
PURSUANT TO SECTION 302 

[In millions of dollars] 

Enacted 
over 

Committee Allocation Reported Enacted (+)/ 
under 
H 

allocat1on 

Agriculture ........ . -1,200 - 1,474 -1,167 +33 
Armed Services .. +1,682 + 1,482 +1,648 - 33 
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ALLOCATION OF NEW ENTITLEMENT AUTHORITY (NEA) 

PURSUANT TO SECTION 302-Continued 
[In millions of dollars] 

Committee Allocation Reported Enacted 

Education and Labor............... + 5 + 5 
Energy and Commerce............ + 550 + 487 
lnterJOr and Insular Affairs ............................................ . 
Post Office and Civil Service .. + 1,459 + 1,458 
Veterans' Affairs ..................... + 367 + 385 
Ways and Means ................. ... -1,389 - 173 

-229 
+54 
+9 

-299 
+344 

-2,221 

Enacted 
over 

(+)/ 
under 

all~tlon 
-234 
-496 

+9 
- 1,758 

·- 23 
- 832 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 27, 1988. 
Hon. WILLIAM H. GRAY III, 
Chairman, Committee on the Budget, House 

of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: Pursuant to section 

308(b) and in aid of section 311 of the Con
gressional Budget Act, as amended, this 
letter and supporting detail provide an up
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es
timated revenues, and direct and guaran
teed loan levels in comparison with the ap
propriate levels for those items contained in 
the most recently agreed to concurrent reso
lution on the 1988 budget (H. Con. Res. 93). 
This report for fiscal year 1988 is tabulated 
as of close of business July 26, 1988. A sum
mary of this tabulation is as follows: 

[In millions of dollars] 

Current 
level 

Current 
level 

+/
resolution 

Budget authority ...... .. . .......................... 1.145,673 1,146,000 - 327 
Outlays.................................................... 1,031,722 1,034,700 - 2,978 
Revenues.. ............................................... 922,250 932,800 -10,550 
Direct loan obligations........... ................. 34,442 34,600 - 158 
Guaranteed loan commitments................ 155,145 156.700 - 1,555 

1 House Concurrent Resolution 93. 

Since my last report the President has 
signed the Veterans Emergency Supplemen
tal, P.L. 100-304; the Veterans Benefits and 
Services Act, P.L. 100-322; the College-Aid 
Annual Appropriation for Territories, P.L. 
100-339; the Catastrophic Health Care bill, 
P.L. 100-360; and the Atomic Veterans Com
pensation Act, P.L. 100-321. These actions 
changed budget authority and outlay esti
mates. 

Sincerely, 
JAMES L. BLUM, 

Acting Director. 

PARLIAMENTARIAN STATUS REPORT, lOOTH CONGRESS, 2D 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1988 AS OF CLOSE OF BUSINESS JULY 26, 1988 

[In millions of dollars] 

I. Enacted in previous sessions: 

Budget 
authority Outlays Revenues 

Revenues .......................................... ............. .......................... 922,250 
Permanent appropriations and 

trust funds ..... ........................... 777,385 659,641 ................... . 
Other appropriations ...................... 569,646 574,400 
Offsetting receipts ......................... -202,566 -202,566 

Total enacted in previous ses-
sions.. ................ ............... .. 1.144,464 1,031,475 922,250 

II. Enacted this session: 
Rescission of Jewish Education 

Centers (P.L. 100-251) ......... . -8 -5 ............. ...... . 

PARLIAMENTARIAN STATUS REPORT, lOOTH CONGRESS, 2D 
SESSION, HOUSE SUPPORTING DETAIL, FISCAL YEAR 
1988 AS OF CLOSE OF BUSINESS JULY 26, 1988-
Continued 

[In millions of dollars] 

a~t~~~~ Outlays Revenues 

Veterans Home Loan Proram 

~~6~~~~) .. ~~~.~~~~~.'.~ .... ~:~: ....... ................ . 
Assistance and Support for Cen-

1 ................... . 

tral America (P.l. 100-276) ......................... 43 .................. .. 

ve\~1a(~.t"1fo~~n3i4~.~~~~.~~~:.. 109 .............. ...... ............... .... .. . 
Veterans Benefits and Services 

Act of 1988 (P.L. 100-322) .. 
College-aid Annual Ai>Propriation 

for Territories (Pl. 100-
339) ...... ........... .................. .. ... . 

Catastrophic Health Care (P.L. 
100-360) ...... .. .............................................. . 

Atomic Veterans Compensation 

1 ..... .. ............ . 

(') ................... . 
5 .......... .. ....... . 

Act (P.L 100-321) 2 ....... ...... .... ...... .. .. ... ............. .... ........ ...... ............. ... . 

Total enacted this session ........ . 

Ill. Continuing resolution authori!Y 
IV. Conference agreements ratified by 

both Houses 
V. Entitlement authority and other 

mandatory items requiring further 
appropriation action: 

702 45 ....... ............ . 

ti:i :~ii!s·::::: :: : ::: :: :: :::::: :: :::::: 8~ 8j :::::::::::::::::::: 
Special benefits for disabled coal 

M~~~ds_ ::::::::::::::::::::: : ::::::::::::::::: 5r .... .... .. ····51' ·:::::::: :::::::::::: 
Social Services block grants. ......... 50 48 ................... . 
Veterans compensation: 

~r~i~M~.::::::::::::::::::: :: : :: : 2r~ .............. ff ::: ::::::::::::::::: 
Payment to air carriers ............. ... . 8 2 ................... . 
Coast Guard retired pay ................ 6 6 ................... . 

~~~~~~~~-

Tot a I entitlement authority ........ 506 202 ............ .. ..... . 
================= 

Total current level as of July 
26, 1988.............................. 1,145,673 1.031,722 922,250 

1988 budget resolution H. Con. Res. 
93 .................................... .................. 1,146,000 1,034.700 932,800 

Amou~i~~~~~!{~=~fi~ri·:::::::: ::: ::::: ............. '327' ............ 2;978 ........... fo:sso 
1 Less than $500 thousand. 
2 This act increases the current law estimate for veterans compensation, 

which requires an appropriation. The amount is shown in section V. 
Note.-Numbers may not add due to rounding. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. ROWLAND of Connecticut <at the 

request of Mr. MICHEL), for today, on 
account of the birth of his third child. 

Mr. COMBEST (at the request of Mr. 
MICHEL) for today and tomorrow, on 
account of a death in the family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. McEWEN) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. DORNAN of California, for 60 
minutes, on July 28. 

Mr. PORTER, for 60 minutes, on 
August 3. 

Mr. GINGRICH, for 5 minutes, today 
and 60 minutes, July 28. 

<The following Members (at the re
quest of Mr. VENTO) to revise and 

extend their remarks and include ex
traneous material:) 

Mr. UDALL, for 5 minutes, today. 
Mr. MONTGOMERY, for 5 minutes, 

today. 
Mr. A.NNUNZIO, for 5 minutes, today. 
Mr. COELHO, for 60 minutes, on 

August 2. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

(The following Members <at the re
quest of Mr. McEWEN) and to include 
extraneous matter:) 

Mr. CLINGER. 
Mr. SCHAEFER. 
Miss SCHNEIDER. 
Mr. KEMP in two instances. 
Mr. FAWELL. 
Mr. BLILEY. 
Mr. LAGOMARSINO. 
Mr. SHUSTER. 
Mr. DENNY SMITH. 
Mr. BARTLETT. 
Mr. HENRY. 
Mr. DAVIS of Michigan. 
Mr. GILMAN. 
Mr. BALLENGER. 
Mr. INHOFE. 
Mrs. MORELLA. 
Mr. HYDE. 
Mr. CONTE. 
<The following Members <at the re

quest of Mr. VENTO) and to include ex
traneous matter:) 

Mr. TRAFICANT in three instances. 
Mr. ROYBAL. 
Mr. EDWARDS of California. 
Mr. SMITH of Florida. 
Mr. DORGAN of North Dakota. 
Mr. FEIGHAN. 
Mr. TRAXLER. 
Mr. FLORIO. 
Mr. ROWLAND of Georgia. 
Mr. WAXMAN. 
Mr. YATRON. 
Mr. HAMILTON in two instances. 
Mr. BONKER. 
Mr. EARLY. 
Mr. PEASE. 
Mr. STUDDS. 
Mr. CONYERS. 
Mr. FAUNTROY. 
Mr. DYSON. 
Mr. PAYNE. 
Mr. STARK. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 90. Joint resolution to authorize 
and request the President to call and con
duct a White House Conference on Library 
and Information Services to be held not ear
lier than September 1, 1989, anc not later 
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than September 30, 1991, and for other pur
poses. 

BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap
proval, bills and a joint resolution of 
the House of the following titles: 

H.R. 3251. An act to require the Secretary 
of the Treasury to mint coins in commemo
ration of the Bicentennial of the U.S. Con
gress; 

H.R. 2615. An act to provide certain lands 
shall be in trust for the Pechanga Band of 
Luiseno Mission Indians of the Pechanga 
Reservation, California; and 

H.J. Res. 569. Joint resolution designating 
July 24 through 30, 1988, as "Lyme Disease 
Awareness Week." 

ADJOURNMENT 
Mr. DORNAN of California. Mr. 

Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord
ingly <at 9 o'clock and 15 minutes 
p.m.), the House adjourned until to
morrow, Thursday, July 28, 1988, at 10 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

4088. Under clause 2 of rule :XXIV, a 
letter from the Secretary of Health and 
Human Services, transmitting a report on 
the fiscal year 1986 Low Income Home 
Energy Assistance Program, pursuant to 42 
U.S.C. 8629(b), was taken from the Speak
er's table; referred jointly, to the Commit
tees on Education and Labor and Energy 
and Commerce. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 4845. A bill to make 
technical corrections in pension-related pro
visions in the Internal Revenue Code of 
1986 and the Employee Retirement Income 
Security Act of 1974; with an amendment 
<Rept. 100-801, Ft. 1). Ordered to be print
ed. 

Mr. BROOKS: Committee on Govern
ment Operations. H.R. 4699. A bill to amend 
title 5, United States Code, to ensure priva
cy, integrity, and verification of data dis
closed for computer matching, to establish 
Data Integrity Boards within Federal agen
cies, and for other purposes. <Rept. 100-
802). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 502. A resolution provid
ing for a motion ' .o take the bill <H.R. 1414> 
to amend the P ice-Anderson provisions of 
the Atomic Er ;rgy Act of 1954 to extend 
and improve U .e procedures for liability and 
indemnificatk n for nuclear incidents, from 

the Speaker's table and to disagree with 
Senate amendments numbered 1 through 15 
and concur in Senate amendment number 
16 with an amendment <Rept. 100-803). Re
ferred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 503. A resolution provid
ing for the consideration of H.R. 4200, a bill 
to authorize appropriations for fiscal year 
1989 for certain maritime programs of the 
Department of Transportation and the Fed
eral .Maritime Commission <Rept. 100-804). 
Referred to the House Calendar. 

Mr. DERRICK: Committee on Rules. 
House Resolution 504. A resolution provid
ing for the consideration of H.R. 5015, a bill 
to provide drought assistance to agricultural 
producers, and for other purposes <Rept. 
100-805). Referred to the House Calendar. 

REPORTED BILLS 
SEQUENTIALLY REFERRED 

Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills ref erred as follows: 

H.R. 5012. Referred to the Committee on 
Appropriations for a period not to exceed 15 
legislative days, with instructions to report 
back to the House as provided in section 
401<b) of Public Law 93-344. 

Mr. DE LA Garza: Committee on Agricul
ture. H.R. 5015. A bill to provide drought as
sistance to agricultural producers, and for 
other purposes; with an amendment, re
ferred to the Committee on Appropriations 
for a period not to exceed 15 legislative 
days, with instructions to report back to the 
House as provided in section 401<b) of 
Public Law 93-344 <Rept. 100-800, Ft. 1). Or
dered to be printed. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. BARTLETT: 
H.R. 5097. A bill to amend title VII of the 

Civil Rights Act of 1964 to prohibit discrimi
nation based on race, color, religion, sex, 
handicap, national origin, or age in employ
ment in the legislative branch of the Feder
al Government; jointly, to the Committees 
on Education and Labor and House Admin
istration. 

By Mr. DORGAN of North Dakota: 
H.R. 5098. A bill to amend the authority 

of the Corps of Engineers with respect to 
bank stabilization and shoreline erosion 
along the Missouri River; to the Committee 
on Public Works and Transportation. 

By Mr. FLORIO (for himself and Mr. 
BARTLETT): 

H.R. 5099. A bill to amend the Employee 
Polygraph Protection Act of 1988 to provide 
coverage under the act with respect to em
ployees of units of the legislative branch of 
the Federal Government; jointly, to the 
Committees on Education and Labor and 
House Administration. 

By Mr. MOODY: 
H.R. 5100. A bill to amend the Internal 

Revenue Code of 1986 to provide for 10-year 
basis recovery in the case of annuities under 
governmental plans; to the Committee on 
Ways and Means. 

By Mr. PEASE: 
H.R. 5101. A bill to authorize and encour

age Federal agencies to use mediation, con-

ciliation, arbitration, and other techniques 
for the prompt and informal resolution of 
disputes, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KEMP (for himself, Mrs. 
BYRON, Mr. BOULTER, Mr. DORNAN of 
California, Mr. GINGRICH,Mr. HALL 
of Texas, Mr. LIVINGSTON, Mr. 
DONALD E. LUKENS, Mr. McEWEN, 
Mr. MACK, Mr. ROBINSON, and Mr. 
TAUZIN): 

H.J. Res. 625. Joint resolution entitled: 
"Nicaragua Freedom Act of 1988"; jointly, 
to the Committees on Foreign Affairs, Ap
propriations, Armed Services, and the Per
manent Select Committee on Intelligence. 

By Mr. STRATTON: 
H.J. Res. 626. Joint resolution designating 

September 13, 1989, as "Uncle Sam Day"; to 
the Committee on Post Office and Civil 
Service. 

By Miss SCHNEIDER <for herself, 
Mr. BROWN of California, Mr. CONTE, 
Mr. RANGEL, Mr. RICHARDSON, Mr. 
JEFFORDS, Mr. TOWNS, Mr. FAUNT· 
ROY, Mr. DOWNEY of New York, Mr. 
ATKINS, Mr. BATES, Mr. OWENS of 
New York, Mr. BERMAN, Mr. CON
YERS, and Mr. HAYES of Illinois): 

H. Con. Res. 341. Concurrent resolution in 
support of access to sustainable means of 
transportation in developing countries to 
help meet basic human needs, protect the 
global environment, and provide affordable, 
low-cost mobility; jointly, to the Committee 
on Foreign Affairs and Banking, Finance 
and Urban Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, 
456. The SPEAKER presented a memorial 

of the 19th Legislature of Guam, relative to 
an investigation by the Federal Trade Com
mission of the Guam Rate Agreement; 
which was referred jointly, to the Commit
tees on Energy and Commerce and Mer
chant Marine and Fisheries. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 81: Mr. LEWIS of Florida. 
H.R. 639: Mr. RAHALL. 
H.R. 772: Mr. OWENS of New York. 
H.R. 1144: Mr. BRYANT. 
H.R. 1638: Mr. PANETTA, Mr. BROWN of 

California, and Mr. DELLUMS. 
H.R. 1721: Mr. SCHAEFER. 
H.R. 1933: Mr. HOLLOWAY. 
H.R. 1938: Mr. MOAKLEY. 
H.R. 2537: Ms. KAPTUR. 
H.R. 2647: Mr. LOWRY of Washington. 
H.R. 2697: Mr. DERRICK. 
H.R. 2854: Mr. FAWELL. 
H.R. 3314: Ms. SLAUGHTER of New York 

and Mr. NAGLE. 
H.R. 3392: Mr. DOWDY of Mississippi and 

Mr. PuRSELL. 
H.R. 3486: Mr. WISE. 
H.R. 3521: Mr. FRANK. 
H.R. 3565: Mr. DAVIS of Illinois. 
H.R. 3612: Mr. McEWEN, Mr. EVANS, Mr. 

TOWNS, Mr. DE LA GARZA, and Mr. DAVIS of 
Illinois. 

H.R. 3663: Mr. TRAFICANT. 
H.R. 3719: Mr. ASPIN, Mr. TAUZIN, Mr. 

BAKER, Mr. WYLIE, Mr. NAGLE, Mr. HUTTO, 
Mr. BUECHNER, and Mr. INHOFE. 
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H.R. 3783: Mr. SLATTERY and Mr. RICHARD

SON. 
H.R. 3805: Mr. HAYES of Illinois, Mr. MOR-

RISON of Connecticut, and Mr. ATKINS. 
H.R. 3891: Mr. OWENS of Utah. 
H.R. 3944: Mr. DENNY SMITH. 
H.R. 3978: Mr. DE LUGO, Mr. LEWIS of 

Georgia, and Mr. WHEAT. 
H.R. 3988: Mr. MARTINEZ. 
H.R. 4012: Mr. B:E;RMAN, Mr. GILMAN and 

Mr.SWrF'l'. 
H.R. 4111: Mr. WALGREN, Mr. LIPINSKI, 

Ms. SNOWE, Mr. BATES, Ms. KAPTUR, Mr. 
CLARKE, Mr. ROWLAND of Connecticut, Mr. 
BORSKI, Miss SCHNEIDER, Mr. BRENNAN, Mr. 
BEVILL, Mr. SAXTON, Mr. MRAZEK, and Mr. 
FASCELL. 

H.R. 4127: Mr. OXLEY, Mr. HUNTER, Mr. 
DELLUMS, Mr. DWYER of New Jersey, Mr. 
FAWELL, Mr. BIAGGI, Mr. SPENCE, Mr. GUN
DERSON, and Mr. OBEY. 

H.R. 4226: Mr. THOMAS A. LUKEN, Mr. 
FAZIO, Mr. TRAFICANT, and Mr. RICHARDSON. 

H.R. 4277: Mr. DURBIN. 
H.R. 4352: Mr. MOODY. 
H.R. 4391: Mr. ROE, Mr. ATKINS, Ms. 

KAPTuR, Mr. KENNEDY, Mr. STALLINGS, Mr. 
MANTON, and Mr. RANGEL. 

H.R. 4398: Mr. LELAND and Ms. PELOSI. 
H.R. 4444: Mr. ATKINS. 
H.R. 4450: Mr. LoWRY of Washington. 
H.R. 4479: Mr. DOWNEY of New York and 

Mr. MRAZEK. 
H.R. 4552: Mr. GARCIA and Mr. MARTINEZ. 
H.R. 4678: Mr. STUDDS and Mr. MARTINEZ. 
H.R. 4695: Mr. VENTO, Mr. SHAW, Mr. 

MATSUI, Mr. HOCHBRUECKNER, and Mr. WIL
LIAMS. 

H.R. 4703: Mr. BROWN of California, Mr. 
CHAPMAN, Mr. FAUNTROY, Mr. FusTER, Mr. 
LEVINE of California, Ms. PELOSI, Mr. SIKOR
SKI, Mr. STUDDS, Mr. ATKINS, and Mr. 
SHAYS. 

H.R. 4717: Mr. DIOGUARDI. 
H.R. 4720: Mr. ESPY, Mr. FAUNTROY, Mr. 

LEwis of Georgia, Mr. RoE, Mr. BUSTA
MANTE, Mrs. BENTLEY, and Mr. KOLTER. 

H.R. 4785: Mr. STUMP. 
H.R. 4831: Mrs. BENTLEY and Mr. ARMEY. 
H.R. 4896: Mr. BONIOR, Mr. CARR, Mr. 

DAVIS of Michigan, Mr. LEVIN of Michigan, 
Mr. DONALD E. LUKENS, and Mr. WOLPE. 

H.R. 4902: Mr. PEPPER, Mr. TORRICELLI, 
Mr. STOKES, Ms. OAKAR, and Ms. PELOSI. 

H.R. 4921: Mr. HAWKINS. 
H.R. 4967: Mr. BEVILL and Mr. NICHOLS. 
H.R. 5010: Mr. CHENEY. 
H.R. 5076: Mr. KOLTER. 
H.R. 5077: Mr. KOLTER. 
H.J. Res. 1: Mr. COUGHLIN, Mr. FORD of 

Tennessee, Mr. GILMAN, Mr. RICHARDSON, 
Mrs. RouKEMA, Mr. SHAYS, and Mr. SKAGGS. 

H.J. Res. 138: Mr. HAYES of Louisiana, Mr. 
TAUZIN, Mr. NICHOLS, Mr. SPRATT, Mr. ROB
ERTS, Mr. PACKARD, Mr. ANDERSON, Mr. 
PARRIS, Mr. BLILEY, Mr. BILIRAKIS, Mr. 
McCRERY, Mr. WEBER, Mr. AKAKA, Mr. 
TAUKE, Ms. SLAUGHTER of New York, Mr. 
COLEMAN of Texas, Mr. BURTON of Indiana, 
Mr. STALLINGS, Mr. BATES, Mr. KANJORSKI, 
Mr. HALL of Ohio, Mr. GALLEGLY, and Mr. 
THOMAS A. LUKEN. 

H.J. Res. 140: Mr. SAWYER, Mr. MCDADE, 
Mr. GEJDENSON, Mrs. BOGGS, Mr. STALLINGS, 
Mr. SKAGGS, Mr. MILLER of California, Mr. 
CAMPBELL, and Mr. DORGAN of North 
Dakota. 

H.J. Res. 152: Mr. DERRICK, Mr. HOYER, 
Mr. BUECHNER, Mr. COYNE, Mr. DURBIN, and 
Mr. FOGLIETTA. 

H.J. Res. 330: Mr. Bosco, Mr. FRANK, Mr. 
CLARKE, Mr. WORTLEY, Mr. BLAZ, Mr. 
MARTIN of New York, Mr. SYNAR, Mr. HAM
ILTON, Mr. BONKER, Mr. KLECZKA, Mr. 
MANTON, Mr. BOEHLERT, and Mr. SCHAEFER. 

H.J. Res. 360: Mr. PORTER, Mr. YATES, Mr. 
MCCLOSKEY. and Mr. HYDE. 

H.J. Res. 463: Mr. ANDERSON, Mr. HUTTO, 
Mr. NATCHER, Mr. MONTGOMERY, Mr. MOOR
HEAD, Mr. BRENNAN, Mr. MCMILLEN of Mary
land, Mr. FLAKE, Mr. CONYERS, Mr. DARDEN, 
Mr. SABO, Mr. McEWEN, Mr. HERTEL, Mr. 
MARTINEZ, and Mr. MINETA. 

H.J. Res. 477: Mr. Russo, Mr. TAUKE, Mr. 
LANTOS, Mr. VISCLOSKY, Mr. YOUNG of Flori
da, Mr. SOLOMON, Mr. MARTIN of New York, 
Mr. KOSTMAYER, Mr. BONKER, Mr. BLILEY, 
Mr. YATRON, Mr. BROOKS, Mr. LIPINSKI, Mr. 
LUJAN, Mrs. BENTLEY, Mr. DEFAZIO, and Mr. 
CAMPBELL. 

H.J. Res. 490: Mrs. BOXER, Mr. DICKS, Mr. 
DYMALL Y, and Mr. SCHEUER. 

H.J. Res. 501: Mr. AKAKA, Mr. ROBERTS, 
Mrs. RouKEMA, Mr. WORTLEY, Mr. SYNAR, 
Mr. MCDADE, Mr. MATSUI, Mr. RICHARDSON, 
Mr. ANDERSON, Mr. ARCHER, Mr. BEVILL, Mr. 
BLAz, Mr. BLILEY, Mr. BRUCE, Mr. BURTON of 
Indiana, Mr. COLEMAN of Texas, Mrs. 
BYRON, Mr. CONTE, Mr. DARDEN, Mr. DAUB, 
Mr. CLEMENT, Mr. DELLUMS, Mr. DICKS, Mr. 
GRAY of Illinois, Mr. JONES of North Caroli
na, Mr. LELAND, Mr. LEWIS of Georgia, Mr. 
LEWIS of Florida, Mr. MCCOLLUM, and Mr. 
BRYANT. 

H.J. Res. 516: Mr. HAMILTON, Mr. BLILEY, 
Mr. ROWLAND of Georgia, Mr. FAWELL, Mr. 
STAGGERS, Mr. FAUNTROY, Mr. RAVENEL, Mr. 
NELSON of Florida, Mr. LENT, Mr. DENNY 
SMITH, Mr. DICKS, Mr. MINETA, Mr. BEVILL, 
Mr. BARNARD, Mr. COATS, Mr. WOLF, Mr. 
INHOFE, Mr. RAY, and Mrs. LLOYD. 

H.J. Res. 540: Mr. SABO, Mr. PuRSELL, Mr. 
STUMP, and Mr. JONES of North Carolina. 

H.J. Res. 543: Mr. ROBERT F. SMITH, Mr. 
HARRIS, Mr. BRENNAN, Mr. SMITH of Texas, 
Mr. TORRICELLI, Mr. DERRICK, Mr. FOGLI
ETTA, Mr. PEPPER, Mr. SCHUETTE, Mr. NIEL
SON of Utah, Mr. BLILEY, Mr. GALLEGLY, and 
Mr. DARDEN. 

H.J. Res. 570: Mr. HATCHER, Mr. HUGHES, 
Mr. FROST, Mr. SMITH of Florida, Mr. DAVIS 
of Illinois, Mr. McGRATH, Mr. LIPINSKI, Mr. 
KASICH, Mr. GUNDERSON, Mr. BORSKI, Mr. 
BALLENGER, Mr. KENNEDY, Mr. GREEN, Mr. 
FOGLIETTA, and Mr. Bosco. 

H.J. Res. 571: Mr. OWENS of New York, 
Mr. BATES, Mr. DE LA GARZA, Mr. MORRISON 
of Connecticut, Mr. LUNGREN, Mr. WEISS, 
Mr. COELHO, and Mrs. Mo RELLA. 

H.J. Res. 580: Mr. SPENCE, Mr. HANSEN, 
Mr. HYDE, Mr. GILMAN, Mr. JEFFOR~s. Mr. 
DAUB, Mr. EMERSON, Mr. HENRY, Mr. KEMP, 
Mr. LAGOMARSINO, Mr. DIOGUARDI, Mr. 
GRAY of Pennsylvania, Mr. MURPHY, Mr. 
MOAKLEY, Mr. FOLEY, Mr. FLIPPO, Mr. 
SuNIA, Mr. STRATTON, Mr. TALLON, Mr. FoG
LIETTA, Mr. FAUNTROY, Mr. OWENS of New 
York, Mr. DYMALLY, Mrs. LLOYD, Mr. TRAX· 
LER, Mr. WALGREN, Mr. DE LA GARZA, Mr. 
YATRON, Mr. ATKINS, and Mr. HAMMER
SCHMIDT. 

H.J. Res. 595: Mr. FAWELL, Mr. MCEWEN, 
Mr. DAUB, Mr. BROWN of California, Mr. 
FusTER, Mr. TAUZIN, Mr. DWYER of New 
Jersey, Mr. ESPY, Mr. LAGOMARSINO, Mr. 
WYDEN, Mr. BOLAND, Mr. DIXON, Mr. 
ROGERS, Mr. HORTON, Ms. KAPTUR, Mr. 
HATCHER, Mr. RoE, Mr. FAZIO, Mr. DEFAZIO, 
Mr. BIAGGI, Mr. HOLLOWAY, Mr. BEVILL, Ms. 
PELOSI, Mr. RAHALL, Mr. LIPINSKI, Mr. AN
DERSON, Mr. MANTON, Mr. VALENTINE, Mr. 
SCHEUER, Mrs. BENTLEY, Mr. EDWARDS of 
Oklahoma, Mr. HALL of Ohio, Mr. HUGHES, 
Mr. LANCASTER, Mr. WEISS, Mr. JENKINS, Mr. 
LEVIN of Michigan, Mr. RANGEL, Mr. 
MRAZEK, Mr. LUNGREN, Mr. OWENS of New 
York, Mr. GUNDERSON, Mr. FLORIO, Mr. 
SPENCE, Mr. WELDON, Mr. TALLON, Mr. TRAX· 
LER, Mr. VENTO, Mr. GOODLING, Mr. WAL· 

GREN, Mr. WILSON, Mr. WAXMAN, Mr. 
SAWYER, Mr. WOLPE, Mr. SHAW, Mr. SKEL· 
TON, Mr. SMITH of Iowa, Mr. SPRATT, Mr. 
YATES, Ms. OAKAR, Mr. RAVENEL, Mr. 
COELHO, Mrs. VUCANOVICH, Mr. WATKINS, 
Mr. PASHAYAN, Mr. FoGLIETTA, Mr. MCDADE, 
Mrs. MORELLA, Mr. SYNAR, and Mr. HAMMER· 
SCHMIDT. 

H.J. Res. 596: Mr. NELSON of Florida, Mr. 
SCHEUER, Mr. WALGREN, Mr. TAUKE, Mr. 
MINETA, Mr. MOORHEAD, and Mr. MCCOLLUM. 

H.J. Res. 599: Mrs. BENTLEY, Mr. LANCAS· 
TER, Mr. LEVIN of Michigan, and Mr. 
MINETA. 

H.J. Res. 603: Mr. FLORIO, Mr. DWYER of 
New Jersey, Mr. WHITTAKER, Mr. WoLF, Mr. 
GILMAN, Ms. PELOSI, Mr.VANDERJAGT, Mr. 
SKEEN, Mr. McCLosKEY, Mr. RANGEL, Mrs. 
PATTERSON, Mr. FAUNTROY, Mr. OWENS of 
New York, Mr. DORGAN of North Dakota, 
Mr. CAMPBELL, Mr. TOWNS, Mr. HUTTO, Mr. 
ESPY, Mr. NIELSON of Utah, Mr. BURTON of 
Indiana, and Mr. BAKER. 

H.J. Res. 609: Mr. ANDREWS, Mr. BILIRAK· 
IS, Mr. BORSKI, Mr. BROWN of California, 
Mr. BROWN of Colorado, Mrs. COLLINS, Mr. 
COURTER, Mr. GALLO, Mr. GRANT, Mr. 
KOLTER, Mr. McGRATH, Mr. MANTON, Mr. 
OWENS of New York, Mr. SABO, Mr. SCHAE
FER, Miss SCHNEIDER, Mr. SISISKY, Mr. 
TRAFICANT, Mr. WILLIAMS, Mr. WORTLEY, Mr. 
YATRON, Mr. BURTON of Indiana, Mr. GING· 
RICH, Mr. RODINO, Mr. SMITH of Texas, Mr. 
MOLINARI, Mr. VOLKMER, and Mr. HUNTER. 

H. Con. Res. 15: Mr. LoTT and Mr. MILLER 
of Washington. 

H. Con. Res. 28: Mr. SMITH of Texas. 
H. Con. Res. 258: Mr. MICA. 
H. Con. Res. 295: Mr. NELSON of Florida, 

Mr. BROWN of California, Mr. TORRES Mr. 
CHAPPELL, Mr. GRANT, Mr. PEPPER, Mr. MICA, 
Mr. RosE, Mr. HALL of Texas, Mr. BARNARD, 
Mr. KONNYU, and Mr. LEWIS of Florida. 

H. Con. Res. 320: Mr. ACKERMAN. 
H. Con. Res. 330: Mr. PACKARD and Mr. 

KONNYU. 
H. Res. 445: Mr. BERMAN, Mr. COLEMAN of 

Texas, Mr. CROCKETT, Mr. DE LUGO, Mr. ENG
LISH, Mr. FASCELL, Mr. FOGLIETTA, Mr. 
JACOBS, Mr. PENNY, Mr. STUDDS, and Mr. 
OWENS of New York. 

H. Res. 483: Mr. SPRATT, Mr. MURPHY, Mr. 
BERMAN, Mr. BIAGGI, Mr. HORTON, Mr. 
McCLOSKEY, Mr. DURBIN, Mr. OWENS of New 
York, Mr. LIPINSKI, Mr. DIXON, Mr. CROCK· 
ETT, Mr. LEWIS of Georgia, Mr. LAGOMAR· 
SINO, Mr. ROBINSON, Mr. HAYES of Illinois, 
Mr. JONTZ, Mr. STOKES, Mr. WISE, Mrs. COL· 
LINS, Mr. DOWDY of Mississippi, Mr. KOLTER, 
Mr. WORTLEY, Mr. LANTos, Mrs. BOXER, Mr. 
ANDERSON, Mr. PERKINS, Mr. KILDEE, Mr. 
SOLARZ, Mr. DELLUMS, Mr. CONYERS, Mr. 
FAUNTROY, Mr. APPLEGATE, Mr. FuSTER, Mr. 
MINETA, Mr. RoE, Mr. FLAKE, Mr. BATES, Mr. 
MFUME, Mr. CARPER, Mr. ESPY, Mr. BEVILL, 
Mr. GARCIA, Mr. FOLEY, Mr. FORD of Tennes
see, Mr. GRAY of Illinois, Mr. NEAL, Mr. 
FLORIO, Mr. DERRICK, Mr. LELAND, Mr. GRAY 
of Pennsylvania, Mr. HAYES of Louisiana, 
Mr. CLAY, Mr. WELDON, Mr. FAZIO, Mr. 
RANGEL, Mr. ENGLISH, Mr. MOAKLEY, Mr. DE 
LA GARZA, Mr. TOWNS, Mr. COURTER, Mr. 
WHEAT, and Mr. INHOFE. 

H. Res. 487: Mr. HORTON, Mr. FRANK, Mr. 
DORNAN of California, Mr. BALLENGER, Mr. 
HENRY, Mr. ROWLAND of Connecticut, Mr. 
SKEEN, Mr. UPTON, Mr. LoTT, Mr. SUND
QUIST, Mr. BUSTAMANTE, Mr. NIELSON of 
Utah, Mr. EDWARDS of Oklahoma, and Mr. 
ROE. 
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AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 5015 
By Mr. ESPY: 

-Section 605 <a> shall be amended by: 
Inserting the following paragraph as para

graph (2) and redesignating paragraph (2) 
as paragraph <3>. The newly inserted para
graph <2> shall read as follows: 

(2) In the case of a fish used for food pro
ducer that does not produce feed on the 
farm, or (in the case of a producer that pro
duces feed on such producer's farm but nor
mally not in amounts sufficient to feed all 
the producer's fish used for food) with re
spect to the portion. of such producer's fish 
use~ for food not normally fed with feed 
pro uced on the farm, such producer shall 
be e igible for <A> assistance under Section 
606, and CB> such other assistance under 
Section 606 as the Secretary, in the Secre
tary's discretion, determines necessary to al
leviate a crisis caused by the livestock emer
gency. 

By Mr. SCHUETTE: 
-Page 34, at the end of Section 206 insert 
the following new sections and redesignate 
subsequent sections: 
SEC. 207. ACTUARIAL DATA, COMMUNICATIONS AND EDU· 

CATION. 

Section 508 of the Federal Crop Insurance 
Act, <7 U.S.C. 1509> is amended by adding 
the following new subsections: 

"(j) To accumulate sufficient actuarial 
data and thereafter it shall provide crop in
surance that meets the differentiating 
needs of dry edible beans, by type, com
mencing with the 1989 crop year. 

"Ck> As well as directed, to improve-
<l> the dissemination of information to 

producers on the availability of crop insur
ance, utilizing existing United States De
partment of Agriculture education facilities 
and producer financial and crop program 
support personnel; 

(2) the training requirements of crop in
surance agents who sell and service crop in
surance coverage; 

<3> the incentives to increase the sales of 
· crop insurance through such delivery sys

texns as are being utilized in accordance 
with sections 507Cc> anci 508Ce>; 

(4) the crop insurance agency referral 
system to producers seeking information or 
insurance coverage; 

(5) the cooperation between federal and 
state agencies relating to the crop insurance 
program; and 

<6> the utilization of financial and educa
tional computer programs available in feder
al and State agencies to foster the use of 
crop insurance as a uniform input of costs 
of production of agricultural commodities 
for purposes of disaster risk management." 

SEC. 208. RESEARCH. 

The Comptroller General of the United 
States shall conduct a study, in consultation 
with the Manager of the Federal Crop In
surance Corporation, that provides an anal
ysis, with accompanying recommendations, 
concerning-

< a> how the Federal Crop Insurance Cor
poration can effectively expand crop insur
ance sales to producers, especially family 
farmers and the more efficient producers of 
agricultural commodities insured by the 
Corporation; 

Cb> the extent to which yield trends from 
crop reporting districts, counties and the 
state, regional geographic yields, and other 
factors might be used to increase the reli
ability of existing factors to determine pro
ducers' transitional yields and to promote 
the participation of more efficient produc
ers; 

<c> What effects the requirements of the 
provisions governing Highly Erodible Land 
Conservation and Wetland Conservation as 
authorized by Title XII of the Food Securi
ty Act of 1985 may have on the sale of crop 
insurance in future years; 

Cd) whether the Federal Crop Insurance 
Corporation should be given the authority 
to waive denial of crop insurance availabil
ity to producers who have been denied such 
availability as the result of violations of the 
terms and conditions of conservation pro
graxns that are conducted by the United 
States Department of Agriculture under the 
authority of Title XII of the Food Security 
Act of 1985; and 

<e> how best, and at what time intervals, if 
at all, to shift risk bearing cost of federal 
crop insurance prograxns to the private 
sector. 
-Page 52, after line 22, insert the following 
new section: 
SEC. 314. LOAN GUARANTEES FOR FAILED OR

CHARDS OR PERENNIAL CROPS. 

Ca) LoAN GUARANTEES.-The Secretary of 
Agriculture shall make guarantees during 
fiscal years 1988 and 1989 for emergency 
guaranteed loans under subtitle C of the 
Consolidated Farm and Rural Development 
Act to producers of nonprogram crops, as 
defined in Section 209Cd> of this Act, subject 
to prior appropriation as provided in section 
402Ca> of the Congressional Budget Act of 
1974, where greater than 35 percent of such 
producers' total crop of perennial trees or 
plants have died <less normal mortality> or 
otherwise have been made unproductive pri
marily because of the 1988 drought or relat
ed conditions. Such loan guarantees shall be 
for the purpose of obtaining loans to pay up 
to 65 percent of the cost of reestablishing 
such of perennial trees or plants that have 
died primarily because of the drought or re
lated condition. 

(b) DEFINITIONS.-As used in this section, 
the term "perennial" means trees or plants 
whose normal life-cycle or production cycle 
exceeds one year. 

<c> LIMITATIONs.-Loan guarantees made 
under this section shall be limited to a max
imum sum not to exceed $100,000 for each 
individual producer qualifying for assist
ance. 
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